
THE CARLSBAD CITY COUNCIL 
WELCOMES YOUR PARTICIPATION 

NOVEMBER6,2012AGENDA 

CITY COUNCIL 
AND 

CARLSBAD MUNICIPAL WATER DISTRICT BOARD 

TO SPEAK TO COUNCIL AT TONIGHT'S MEETING: 

1. For Public Hearings it is not necessary to fill out a "Speaker Card". For all other items, fill out a "Speaker Card". 
a. For items listed on the agenda (including Consent Calendar), there is a five (5) minute time limit on individual 

speakers. 
b. For items not listed on the agenda (Public Comment}, there is a three (3) minute time limit on individual 

speakers. 

2. Before the item is heard, place the card in the clear tray marked Speaker Slips. It is located on the wall adjacent to 
the Deputy City Clerk. 

3. When called by the Mayor, come forward and begin by stating your name and address. 

OTHER INFORMATION: 
? Citizens may have an item listed on a future agenda by submitting a letter to the City Manager. Unless the 

Mayor, with the consent of the Council, otherwise directs, such presentations shall be limited to ten (10) 
minutes. 

? It is Council's policy to adjourn meetings no later than 10:00 P.M. 

? Persons with a disability may request an agenda packet in appropriate alternative formats as required by the 
Americans with Disabilities Act of 1990 by contacting the City Manager's office at (760) 434-2821 (voice), 711 
(free relay service for TTY users), 760-720-9461 (fax) or manager@carlsbadca.gov by noon on the Monday 
preceding the meeting. All persons requiring reasonable accommodations or auxiliary aids in order to 
effectively participate in the meeting may contact the City Manager's office by noon on the Monday preceding 
the meeting to make such arrangements. 

? PLEASE NOTE: Written agenda related items provided to the City's legislative leaders after distribution of the 
packet will be available for inspection during normal business hours at the office of the City Clerk's office, 1200 
Carlsbad Village Drive, Carlsbad, CA 92008. All Agenda related items will also be available at each meeting of 
the City's legislative leaders - please see the Deputy City Clerk during public meetings. 

? VISUAL MATERIALS FOR CITY COUNCIL: Visual materials should be submitted to the City Clerk's Office no 
later than noon on the day of a Regular Council Meeting. These materials will be placed on a computer in 
Council Chambers for public use. Please label all materials with the agenda item number you are representing. 
Please refer to the time limit maximum for items submitted for viewing. All presentations/digital materials are 
considered part of the maximum time limit provided to speakers. All materials exhibited to the Council during 
the meeting (slides, maps, etc.) are part of the public record and must be kept by the Clerk for 60 days after 
final Council action on the matter. Your materials will be returned upon written request. Video clips cannot be 
accommodated. 

? MEETING DECORUM: Carlsbad Municipal Code sections 1.20.320 and 1.20.330 require members of the 
public to observe order and decorum at this meeting and to conduct themselves in a courteous manner. 
California Penal Code section 403 makes it a misdemeanor for any person to willfully disturb or break up any 
assembly or meeting with lawful authority. 

The Agenda and Agenda Bills are available on the City's website: 
www.carlsbadca.gov 



CALL TO ORDER: 6:00P.M. 

ROLL CALL: 

LEGISLATIVE INVOCATION: 

PLEDGE OF ALLEGIANCE: 

APPROVAL OF MINUTES: 
Minutes of the Special Meetings held October 16, 2012. 
Minutes of the Special Meeting held October 23, 2012. 
Minutes of the Regular Meeting held October 23, 2012. 
Minutes of the Special Meeting held October 30, 2012. 

PRESENTATIONS: 
Presentation of proclamation in recognition of Congressional Gold Medal Recipient (USMC). 

PUBLIC REPORT OF ANY ACTION TAKEN IN CLOSED SESSION: 

CONSENT CALENDAR: The items listed under Consent Calendar are considered routine and will 
be enacted by one motion as listed. There will be no separate discussion on these items prior to the 
vote, unless an item is removed. 

WAIVER OF ORDINANCE TEXT READING: 

This is a motion to waive the reading of the text of all ordinances and resolutions at this meeting. 

1. AB #21 032- AUTHORIZE PURCHASE OF REPLACEMENT CARDIAC MONITORS. 
Authorizing the Fire Department to purchase nine replacement cardiac monitors from Zoll 
Medical Corporation; and, authorizing the Finance Director to appropriate the funds. 
Resolution No. 2012-237. 

ACTION: 

2. AB #21 ,033- APPROVE APPROPRIATION OF FUNDS TO SUPPORT THE REGIONAL 
WINTER SHELTER PROGRAM. 

Approving the appropriation of funds from the Housing Trust Fund to support the North County 
Regional Winter Shelter Program; and, authorizing the City Manager to execute all appropriate 
documents. 
Resolution No. 2012-238. 

ACTION: 

3. AB #21 034- AWARD OF CONTRACT- PROJECT NO. 5502. 
Accepting bids and awarding the contract to Burtech Pipeline Inc. for the Terramar Sewer Lift 
Station and Force Main Replacement, Project No. 5502. 
Resolution No. 2012-239. 

ACTION: 
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CONSENT CALENDAR (Continued) 

4. AB #21 ,035- AWARD OF CONTRACT- PROJECT NOS. 6028 AND 6029. 
Accepting bids and awarding the contract to Pal General Engineering Inc. for the construction 
of the Palomar Airport Road and College Boulevard Improvements, Project Nos. 6028 and 
6029. 
Resolution No. 2012-240. 

ACTION: 

5. AB #21 ,036- AWARD OF CONTRACT- PROJECT NO. 6002. 
Accepting bids and awarding the contract to Tri-Group Construction for the construction of the 
Lincoln Street and Pine Avenue Improvements, Project No. 6002. 
Resolution No. 2012-241. 

ACTION: 

6. AB #21 ,044- CONTINUATION OF DECLARATION OF LOCAL EMERGENCY. 
Continuing the declaration of a local emergency to repair the North Batiquitos Sewer Lift 
Station Force Main. 
Resolution No. 2012-248. 

ACTION: 

7. AB #21 037- REPORT ON CITY INVESTMENTS. 
Accepting the City Treasurer's Report on City Investments as of September 30, 2012. 

ACTION: 

8. AB #21 038- APPOINT INTERIM CITY MANAGER. 
Appointing Assistant City Manager John Coates as Interim City Manager. 
Resolution No. 2012-247. 

ACTION: 

ORDINANCE FOR ADOPTION: 

9. AB #21 ,039- CARLSBAD RESEARCH CENTER SPECIFIC PLAN- SP 180(H). 
Adopting Ordinance No. CS-193, approving an amendment to the Carlsbad Research Center 
Specific Plan (SP 180(H)) on 559 acres of land located westerly of El Camino Real and 
bisected by both College Boulevard and Faraday Avenue. 

ACTION: 

PUBLIC COMMENT: 

In conformance with the Brown Act, no Council action can occur on items presented 
during Public Comment. 

A total of 15 minutes is provided so members of the public can address the Council on items that are 
not listed on the Agenda. Speakers are limited to three (3) minutes each. If you desire to speak 
during Public Comment, fill out a SPEAKER CARD and place it in the clear tray on the wall adjacent 
to the Deputy City Clerk. If there are more than five (5) speakers, the remaining speakers will be 
heard at the end of the agenda just prior to Council Reports. 

When you are called to speak, please come forward and state vour name and address. 
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PUBLIC HEARINGS: 

10. AB #21.040- 2013-2014 COMMUNITY DEVELOPMENT BLOCK GRANT AND HOME 
INVESTMENT PARTNERSHIP PROGRAM. 

To accept comments and consider adopting the 2013-2014 Community Development Block 
Grant (CDBG)/Home Investment Partnership (HOME) Program Funding Plan; and, authorizing 
the distribution of Request for Proposals. 
Resolution No. 2012-242. 

ACTION: 

11. AB #21 ,045- GOLF BUSINESS IMPROVEMENT DISTRICT. 
To accept comments regarding the formation of the Carlsbad Golf Lodging Business 
Improvement District (CGLBID). 
Introduction of Ordinance No. CS-194. 

ACTION: 

12. AB #21 ,041- PALOMAR TRANSFER STATION- CUP 260(D). 
To consider approving a Conditional Use Permit Amendment CUP 260(D) and a retroactive 
ten-year extension to allow the expansion of the existing transfer station tipping bay structure; 
collection of universal waste; and, collection of home-generated sharps needles on a site 
located on the east side of Orion Street between Faraday Avenue and El Camino Real and 
within Local Facilities Management Zone 5. 
Resolution No. 2012-243. 

ACTION: 
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CALL TO ORDER: 

ROLL CALL: 

CITY OF CARLSBAD 

CITY COUNCIL AND 

MUNICIPAL WATER DISTRICT BOARD 

JOINT SPECIAL MEETING AGENDA 

NOVEMBER 6, 2012 

6:00P.M. 

CONSENT CALENDAR: The items listed under Consent Calendar are considered routine and 
will be enacted by one motion as listed. There will be no separate discussion on these items 
prior to the vote, unless an item is removed. 

WAIVER OF ORDINANCE TEXT READING: 
This is a motion to waive the reading of the text of all ordinances and resolutions at this 
meeting. 

13. AB #21 ,042- APPROVE AGREEMENT- PROJECT NO. 5525. 
Approving an agreement with GDH for the preparation of the Asset Management Plan for the 
potable water and recycled water facilities; and, approving the reimbursement of funds to the 
City of Carlsbad from the Carlsbad Municipal Water District. 
Council Resolution No. 2012-244. 
Board Resolution No. 1449. 

ACTION: 

PUBLIC HEARING: 

14. AB #21,043- WATER, SEWER AND RECYCLED WATER 2012 MASTER PLAN- PROJECT 
NOS. 5016,5511 AND 5022. 

To consider certifying a Program Environmental Impact Report (EIR 12-01) for the City of 
Carlsbad Sewer Master Plan Update and the Carlsbad Municipal Water District (CMWD) 
Water and Recycled Water Master Plan Updates; and, adopting the Candidate Findings of 
Fact and the Mitigation, Monitoring, and Reporting Program; and, 
To consider approving the 2012 Sewer Master Plan Update and a change to the Sewer 
Capacity Fee, Project No. 5511; and, 
To consider approving the 2012 Water Master Plan, Project No. 5016, and the 2012 Recycled 
Water Master Plan, Project No. 5022. 
Council Resolution Nos. 2012-245 and 2012-246. 
Board Resolution No. 1450. 

ACTION: 
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CALL TO ORDER: 

ROLL CALL: 

APPROVAL OF MINUTES: 

CITY OF CARLSBAD 

MUNICIPAL WATER DISTRICT BOARD 

SPECIAL MEETING AGENDA 

NOVEMBER 6, 2012 

6:00P.M. 

Minutes of the Special Meeting held October 23, 2012. 

CONSENT CALENDAR: The items listed under Consent Calendar are considered routine and 
will be enacted by one motion as listed. There will be no separate discussion on these items 
prior to the vote, unless an item is removed. 

WAIVER OF ORDINANCE TEXT READING: 

This is a motion to waive the reading of the text of all ordinances and resolutions at this 
meeting. 

15. AS #758- APPROVE AGREEMENT- PROJECT NO. 5001. 
Approving an agreement with Atkins North America, Inc. for the Maerkle Reservoir 
Transmission Main Pipeline- Cantarini to Maerkle Dam, Project No. 5001. 
Resolution No. 1451. 

ACTION: 

16. AB #759- QUITCLAIM OF PORTION OF WATERLINE EASEMENT- PR 12-32. 
Quitclaiming of a portion of water iine easement lying within Lot 8 of Map No. 13434, generally 
located at the southwest corner of Poinsettia Lane and Abrosia Lane, on the site of the 
Daybreak Community Church and Daycare Facility. 
Resolution No. 1452 

ACTION: 

ADJOURNMENT TO THE CONTINUATION OF THE CITY COUNCIL MEETING 
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CONTINUATION OF THE CITY COUNCIL MEETING 

DEPARTMENTAL AND CITY MANAGER REPORTS: 

Item #17 is continued from the October 23, 2012 City Council meeting. 
17. AB #21 ,028- APPROVAL OF A RESIDUAL RECEIPTS LOAN. 

To consider approving a residual receipts loan and appropriating housing trust funds to provide 
financial assistance to the partnership of C&C Development and Irvine Housing Opportunities 
for the acquisition and rehabilitation of forty-two rental units to be restricted for low income 
affordable housing within the northwest quadrant of the City of Carlsbad. 
Resolution No. 2012-235. 

ACTION: 

PUBLIC COMMENT: Continuation of the Public Comments (if necessary) 

The remainder of the categories are for reporting purposes. In conformance with the Brown Act, no 
public testimony and no Council action can occur on these items. 
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COUNCIL REPORTS AND COMMENTS: (*=Appointed by other agency) (Revised 2/10/12) 

PACKARD 

DOUGLAS 

BLACKBURN 

KULCHIN 

HALL 

Buena Vista Lagoon JPC 
City/School Committee 
North County Transit District Board of Directors 
NCTD Performance, Administration and Finance Committee 
North County Transit District Executive Committee 
North County Dispatch Joint Powers Authority 

League of California Cities - SO Division 
San Diego County Water Authority Board of Directors 
SANDAG Board of Directors (2"d alternate) 
SANDAG Borders Committee (alternate) 

Buena Vista Lagoon JPC 
Chamber of Commerce Liaison 
City/School Committee 
Encina Joint Powers (JAC) 
Encina Wastewater Authority 
EWA Capital Improvement Committee 
North County Dispatch Joint Powers Authority (alternate) 

CaiCoast Board of Directors 
Encina Joint Powers (JAC) 
Encina Wastewater Authority 
EWA Policy & Finance Committee 
North County Transit District (alternate) 
*San Diego Service Authority for Freeway Emergencies (SAFE) 
SANDAG Board of Directors (1st alternate) 
*SANDAG Shoreline Preservation Committee 

Chamber of Commerce Liaison 
LAFCO Cities Advisory Committee 
North County Mayors and Managers 
SANDAG Board of Directors 
SANDAG Transportation Committee 

CITY MANAGER COMMENTS: 

CITY ATTORNEY COMMENTS: 

ANNOUNCEMENTS: 

This section of the Agenda is designated for announcements to advise the community regarding events 
that Members of the City Council have been invited to, and may participate in. 

ADJOURNMENT. 
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MINUTES 

SPECIAL MEETING: CITY COUNCIL WORKSHOP 

DATE: OCTOBER 16, 2012 

TIME: 10:30 AM 

PLACE: CITY ADMINISTRATION BUILDING, ROOM 173A, 1635 FARADAY 

The Mayor Hall called the meeting to order on October 16, 2012 at 10:33 a.m. Present: Council 

Members Kulchin, Packard, Blackburn and Douglas. 

REGIONAL REPORTS 

Council Member Packard reported on the October 15, 2012 City of Carlsbad and Carlsbad Unified School 

District Meeting. He also updated Council on the North County Transit District Board Meetings. 

Council Member Douglas gave a report on the recent County Water Authority Board activities. 

Mayor Hall reported on new software developments from SANDAG. 

PUBLIC COMMENT 

Mr. Ray Bender spoke to Council on items 4, 5 and 6. Mr. Bender expressed his concerns regarding the 

following: Palomar Landfill Problems, Compliance with Carlsbad CUP 172 and the County Runway 

Proposal. Mr. Bender stated that he had reviewed thousands of records to comment on the 

Environmental Assessment prepared by California Pacific Airlines. Mr. Bender requested a Council 

Workshop on these items, to have his notebook put on file in the Carlsbad library System and to have 

his letter of October 16, 2012 and 25 page attachment read and placed into the public record. (The 

letter is on file in the Office of the City Clerk). 

Item: Proposed Recreational and Oversized Vehicle Ordinance. 

The following documents were distributed for this item and are on file in the Office of the City Clerk: 

• Recreational and Oversized Vehicle Ordinance Memorandum, October 12, 2012, from the 

Transportation Director and Deputy Transportation Director to the City Manager. 

• Copy of 22651 (i) 1 Carlsbad Vehicle Code. 



Special Meeting Workshop, October 16, 2012 

Deputy Transportation Director Bryan Jones, Police Chief Gary Morrison, Deputy City Attorney Ron 

Kemp and Police Lt. Marc Reno gave the report. 

In response to Council Mr. Kemp noted that he had reviewed and approved the recommended 

ordinance. 

In response to Council Lt. Reno stated that the current RV fines were $50. 

Discussion ensued regarding citywide locations for the ordinance and neighborhood RV usage during the 

summer months. 

Council concurred to direct staff to return to Council with the ordinance contained in the referenced 

memo. Council also directed staff to have the ordinance reviewed by the Traffic Safety Commission 

prior to returning to Council. 

Item: Interstate 5 North Coast Corridor Project Update. 

The following documents were distributed for this item and are on file in the Office of the City Clerk. 

• Interstate 5 North Coast Corridor Project Update Power Point Presentation, October 16, 2012. 

Transportation Director Skip Hammann and Sr. Planner Scott Donnell gave the presentation. 

In response to Council, Mr. Hammann gave examples of enhancements. In response to Council Mr. 

Hammann described the ways in which a private group could take over crossing maintenance. 

Mayor Hall asked if percentages of project's costs could be submitted to SANDAG. 

Council Member Packard requested that quiet crossings could be added to the enhancements priorities 

list. 

The Mayor called for a short recess at 12:25 p.m. and the Mayor and Council returned at 12:35 p.m. 

Council asked that the following be included or discussed with SANDAG regarding Enhancements: 

• Quiet railroad crossings. 

• Comments regarding the bike lanes following Highway 101. 

• Future comments regarding designs for the Carlsbad stretch of 1-5. 
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Special Meeting Workshop, October 16, 2012 

Item: City Council Priority Projects 

The following documents were distributed for this item and are on file in the Office of the City Clerk. 

• City Priority Projects Outline, Office of the City Manager, October 16, 2012. 

In response to the Mayor, City Manager Lisa Hilda brand indicated that a report on the Realignment of 

Carlsbad Boulevard would be available in the next two weeks. 

Mayor Hall adjourned to Closed Session at 12:40 p.m. 

Clerk to the Council 
i ' . . 

' / ~ I ' ' 1 ', 

/,~ ·" u, 1/Lv / 1 1 
\o;;ain) M. Wood, CMC 
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MEETING OF: 
DATE OF MEETING: 
TIME OF MEETING: 
PLACE OF MEETING: 

MINUTES 
CARLSBAD CITY COUNCIL (Special Meeting) 
October 16, 2012 
Immediately following the adjournment of the Special Meeting 
Planning Library, Faraday Administration Building, 1635 Faraday 
Avenue, Carlsbad, California 

CALL TO ORDER: Mayor Hall called the meeting to order at 12:40 p.m. 

ROLL CALL was taken by the Deputy City Clerk, as follows: 

Present: 
Absent: 

Hall, Kulchin, Blackburn, Douglas, Packard. 
None. 

PUBLIC COMMENT ON AGENDA ITEM: None. 

CLOSED SESSION: 

Council adjourned into Closed Session at 12:42 p.m. pursuant to the following: 

1. GOVERNMENT CODE SECTION 54957.6. To hold a closed session to discuss employer
employee relations, salaries, salary schedules and compensation in the form of fringe benefits of 
its unrepresented employees and employees represented by CCEA, CPMA, CPOA, CFA with 
designated staff as labor negotiators (Cynthia Haas, Deputy City Manager, Julie Clark, Human 
Resources Director, Debbie Porter, Senior Management Analyst and Steve Berliner, Liebert 
Cassidy & Whitmore). If circumstances necessitate the absence of a specified designated 
representative, an agent or designee may participate in place of the absent representative so 
long as the name of the agent or designee is announced at an open session held prior to the 
closed session. 

2. GOVERNMENT CODE SECTION 54957. To hold a closed session to discuss and consider the 
evaluation of the City Manager. 

3. GOVERNMENT CODE SECTION 54957. To hold a closed session to discuss and consider the 
evaluation of the City Attorney. 

RECONVENE: 

The Council reconvened at 2:50p.m. with five members present. Mayor Hall announced that the City 
Council met in closed session to discuss three items: 

The City Council directed the City Attorney in what it felt was in the best interest of the citizens of Carlsbad. 
There was no final action taken on any of these items, and they will be reported at a future meeting when 
final action occurs. 

ADJOURNMENT: 

By proper motion, the Special Meeting of October 16, 2012 was adjourned at 2:52p.m. 

~~ 
DONNA HERA~~ I 
Deputy City Clerk 



MEETING OF: 
DATE OF MEETING: 
TIME OF MEETING: 
PLACE OF MEETING: 

MINUTES 
CARLSBAD CITY COUNCIL (Special Meeting) 
October 23, 2012 
4:15p.m. 
City Hall Conference Room 3, 1200 Carlsbad Village Drive, 
Carlsbad, California 

CALL TO ORDER: Mayor Hall called the meeting to order at 4:15p.m. 

ROLL CALL was taken by the Deputy City Clerk, as follows: 

Present: 
Absent: 

Hall, Kulchin, Blackburn, Douglas, Packard. 
None. 

PUBLIC COMMENT ON AGENDA ITEM: None. 

CLOSED SESSION: 

Council adjourned into Closed Session at 4:17p.m. pursuant to the following: 

1. GOVERNMENT CODE SECTION 54957.6. To hold a closed session to discuss employer
employee relations, salaries, salary schedules and compensation in the form of fringe benefits of its 
employees represented by CCEA with designated staff as labor negotiators (Julie Clark, Human 
Resources Director, Cynthia Haas, Deputy City Manager and Carol Mercer, Segal Company). If 
circumstances necessitate the absence of a specified designated representative, an agent or 
designee may participate in place of the absent representative so long as the name of the agent or 
designee is announced at an open session held prior to the closed session. 

2. GOVERNMENT CODE SECTION 54957. To hold a closed session to discuss and consider the 
evaluation of the City Manager. 

3. GOVERNMENT CODE SECTION 54957. To hold a closed session to discuss and consider the 
evaluation of the City Attorney. 

RECONVENE: 

The Council reconvened at 5:35 p.m. with five members present. Mayor Hall announced that the City 
Council met in closed session to discuss three items: 

Item #1 - The City Council directed the City Attorney in ways it felt was in the best interests of the City and 
its citizens, but took no final action. 

Item #2- A separation agreement has been reached with the City Manager and a press release will be 
issued regarding that action. The agreement will be placed on file in the City Clerk's office. 

Item #3- There was no final action on this item. 

ADJOURNMENT: 

By proper motion, the Special Meeting of October 23, 2012 was adjourned at 5:37p.m. 

DONNA HERATY 
Deputy City Clerk 



MEETING OF: 
DATE OF MEETING: 
TIME OF MEETING: 
PLACE OF MEETING: 

MINUTES 
CITY OF CARLSBAD CITY COUNCIL (Regular Meeting) 
October 23, 2012 
6:00p.m. 
City Council Chamber, 1200 Carlsbad Village Drive, 
Carlsbad, CA 92008 

CALL TO ORDER: Mayor Hall called the meeting to order at 6:00p.m. 

ROLL CALL was taken by the City Clerk, as follows: 

Present: 
Absent: 

Hall, Kulchin, Blackburn, Douglas and Packard. 
None 

PLEDGE OF ALLEGIANCE: 

Mayor Pro Tern Kulchin led the Pledge of Allegiance. 

APPROVAL OF MINUTES: 

On a motion by Mayor Pro Tern Kulchin, the minutes of the following meetings were approved as 
presented: 

Minutes of the Special Meeting held September 13, 2012. 
Minutes of the Special Meeting held September 18, 2012. 
Minutes of the Special Meeting held September 25, 2012. 
Minutes of the Joint Special Meeting held September 25, 2012. 
Minutes of the Regular Meeting held September 25, 2012. 
Minutes of the Special Meeting held October 2, 2012. 
Minutes of the Joint Special Meeting held October 2, 2012. 
Minutes of the Regular Meeting held October 2, 2012. 

PRESENTATIONS: 

Presentation of proclamation in recognition of Red Ribbon Week. 

Mayor Pro Tern Kulchin presented a proclamation recognizing Red Ribbon Week to Rosemary 
Eshelman, Carlsbad Unified School District Student Services Specialist and Kellie Moors, Carlsbad 
Unified School District Board President. 

Presentation of proclamation in recognition of the Carlsbad Winter Music Celebration. 

Mayor Hall presented a proclamation recognizing the Carlsbad Winter Music Celebration 
(December 16, 2012 through June 23, 2013) to Diane Salisbury from the La Jolla Symphony 
Chorus, Nancy Laturno Bojanich of Mainly Mozart and Caroline Grant of the Museum of Making 
Music. 

Presentation of proclamation in recognition of National Hospice Month. 

Council Member Douglas presented a proclamation recognizing the month of November 2012 as 
National Hospice and Palliative Care Month to Nerice Kaufman, Executive Director of Hospice of 
the North Coast. 
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PUBLIC REPORT OF ANY ACTION TAKEN IN CLOSED SESSION: 

Mayor Hall announced that Council met at 4:15 on October 23, 2012, to discuss: 1) Employer
employee relations regarding employees represented by CCEA. He stated that City Council 
directed the City Attorney in what it felt was in the best interest of the citizens of Carlsbad. 2) The 
evaluation of the City Manager. He stated that a separation agreement had been reached between 
the Manager and the City and a press release regarding that action would be on file in the Office of 
the City Cieri<. 3) The evaluation of the City Attorney. Mayor Hall stated that no final action was 
taken on this item. 

CONSENT CALENDAR : 

Mayor Hall announced that Item No. 2 would be continued to the November 6, 2012 Council 
meeting. 

ACTION: 

AYES: 
NOES: 

On a motion by Mayor ProTem Kulchin, Council affirmed the action 
of Consent Calendar Item #1 as follows: 

Council Members Hall, Kulchin, Blackburn, Douglas and Packard. 
None. 

WAIVER OF ORDINANCE TEXT READING: 

Council waived the reading of the text of all Ordinances and Resolutions at this Meeting. 

1. AB #21.027- AUTHORIZTION TO APPLY FOR FEDERAL GRANT FUNDS 
Council adopted RESOLUTION NO. 2012-234, authorizing the City Manager or 
designee to apply for federal grant funds for State Homeland Security Grant Program to 
enhance emergency preparedness. 

2. AB #212,028- APPROVAL OF A RESIDUAL RECEIPTS LOAN. 
Council concurred to continue this item to the November 6, 2012 Council meeting at the 
request of the applicant. 

ORDINANCE FOR ADOPTION: 

3. AB #21,029 -AMEND MUNICIPAL CODE- MCA 12-02. 

City Attorney Ron Ball titled the ordinance. 

ACTION: 

AYES: 
NOES: 

PUBLIC COMMENT: 

On a motion by Mayor ProTem Kulchin, Council adopted 
ORDINANCE NO. CS-192, approving various amendments to the 
Carlsbad Municipal Code, Title 20 - Decision Making, to improve the 
City's development review process. 

Council Members Hall, Kulchin, Blackburn, Douglas and Packard. 
None. 

Gloria Kahepa representing FanFaire Foundation, invited the public to a music benefit and CD 
release concert/reception entitled "Kids Playing For Kids" on November 9, 2012, 6:00 p.m., at the 
Carlsbad Women's Club, 3320 Monroe Street, Carlsbad. Event is free. A $10 donation is 
requested to receive a CD. 
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PUBLIC HEARINGS: 

4. AB # 21.030 -CARLSBAD RESEARCH CENTER SPECIFIC PLAN - SP 180(Hl 

Senior Planner Van Lynch gave the staff report and PowerPoint presentation (on file in the Office of 
the City Clerk). 

Mayor Hall opened the duly noticed Public Hearing at 6:48 p.m. 

Colleen Blackmore representing the Carlsbad Research Center Owners Association stated that the 
Association worked very closely with staff to develop a quality document that met the requirements 
of the city and the owners association in order to maintain property values going forward. 

Mayor Hall closed the Public Hearing at 6:49 p.m. 

City Attorney Ron Ball titled the ordinance. 

ACTION: 

AYES: 
NOES: 

On a motion by Mayor Pro Tern Kulchin, Council introduced 
ORDINANCE NO. CS -193, approving an amendment to the 
Carlsbad Research Center Specific Plan (SP 180(H)) dated August 
30, 2012, on 599 acres of land located westerly of El Camino Real 
and bisected by both College Boulevard and Faraday Avenue. 

Council Members Hall, Kulchin, Blackburn, Douglas and Packard. 
None. 

Item #5 was continued from the October 2. 2012 Citv Council Meeting. 
5. AB # 21,022- GUNTHER'S RETAIL- CUP 12-02. 

Senior Planner Chris DeCerbo gave the staff report and PowerPoint presentation (on file in the 
Office of the City Clerk). 

Council Member Douglas stated she would like additions to Condition No. 12 of the permit to state 
there is no physical showroom or showroom hours available. Ms. Douglas further indicated she 
would also like the application reviewed for renewal in three years instead of five years. 

Applicant Lisa Gunther stated that reviewing the renewal of the application in five years was a more 
realistic timeline from a business standpoint taking into consideration working with merchants 
supplying the firearm materials. She said it would take at least two years to turn a profit. Ms. 
Gunther also explained that the purpose of the retail space was to provide a segregated space for 
the retail sale of the guns and filling out paperwork. Customers would not be permitted to pick up 
their merchandise from the warehouse. She further added that the vendors supplying the guns 
require photographs of the retail space. 

Attorney Sue Loftin, representing Ms. Gunther, requested that all materials received from the 
previous two Council hearings be incorporated into this hearing. She informed Council that the 
timeline on this is critical and reiterated the statements of Ms. Gunther, adding that a five-year 
renewal period makes the business viable. Ms. Loftin stated that Gunther Guns and Gunther Gifts 
would remain two separate businesses. 

Council Member Douglas requested clarification on how the guns would be purchased and 
retrieved by customers. 



October 23, 2012 Carlsbad City Council Meeting Page4 

Ms. Loftin replied that in order to purchase a gun a customer would have to come to the retail store, 
fill out the required paperwork for a background check and once approved, make an appointment 
to pick up the merchandise. She added that her client did intend to install ultra-secure cabinets that 
will be locked. 

Ms. Gunther added that if a customer requested to see additional guns while picking up their 
merchandise, the secure cabinets will provide the customer with that opportunity. 

Discussion ensued on the look and type of security cabinet the applicant intended to install and 
how the retail space would function and look. 

At the request of Council Member Douglas, City Attorney Ron Ball explained that if the Council 
chose to grant the appeal, the sales should be restricted because the primary purpose is not to 
cater to the general public but that commercial uses should cater to ancillary industrial use. He 
added that the City's General Plan requires that the subject of a Conditional Use Permit be clearly 
oriented to support industrial development and its population in the industrial development zone. 

Mr. Ball clarified for Council Member Douglas that the Conditional Use Permit should be granted if 
it would support an industrial use within the industrial zone. 

ACTION: 

AYES: 
NOES: 

On a motion by Mayor ProTem Kulchin, Council adopted 
RESOLUTION NO. 2012-202, denying the appeal and upholding the 
Planning Commission's recommendation of denial of Conditional Use 
Permit 12-02, to allow for 965 Square foot retail use within an existing 
office/warehouse business within the Planned Industrial Zone on 
property located at 2717 Loker Ave West Suite B. 

Council Members Hall, Kulchin and Packard. 
Council Members Blackburn, Douglas. 

ADJOURMENT TO THE SPECIAL MEETING OF THE CARLSBAD MUNICIPAL WATER 
DISTRICT BOARD 

Mayor Hall adjourned to the Special Meeting of the Carlsbad Municipal Water District Board at 7:23 
p.m. with five Council Members present. 

RECONVENE: 

Mayor Hall reconvened the City Council meeting with five Council Members present at 7:24p.m. 

DEPARTMENTAL AND CITY MANAGER REPORTS: 

7. AB #21.031- DECLARATION OF LOCAL EMERGENCY. 

Deputy City Engineer Bill Plummer and Utilities Director Glenn Pruim gave the staff report and 
PowerPoint presentation (on file in the Office of the City Clerk). 

Council Member Blackburn asked if any habitat or wildlife was harmed during this emergency. 

Mr. Pruim responded that only vegetation was damaged and the damage will be mitigated by the 
city. 

In response to an inquiry from Council Member Blackburn, Mr. Plummer stated that it was not 
known if the city would be fined for this sewage spill by regulating agencies. 



October 23, 2012 Carlsbad City Council Meeting Page 5 

ACTION: On a motion by Mayor Pro Tern Kulchin, Council introduced 
RESOLUTUION NO. 2012-236, ratifying the City Manager's 
proclamation of declaration of Local Emergency on October 7, 2012 for 
repair of a sewer line at the North Lagoon Sewer Lift Station; and to 
consider accepting a report on the issuance of an emergency Coastal 
Development Permit (COP 12-22) by the City Planner. 

AYES: 
NOES: 

Council Members Hall, Kulchin, Blackburn, Douglas and Packard. 
None. 

Mayor Hall and Council Member Packard recused themselves from the meeting due to a potential 
conflict of interest and left the dias at 7:40 p.m. 

Item #8 was continued from City Council Meeting of October 2, 2012. 
8. AB #21.025- UPDATE ON VILLAGE REVITALIZATION PARTNERSHIP. 

Assistant City Manager John Coates introduced Steve Gibson and Ashley Weston from Urban 
Place Consulting Group who provided Council with a PowerPoint presentation on the work 
accomplished during the past six months as well as tasks planned for the next six months (on file in 
the Office of the City Clerk). 

T J Childs, Carlsbad, came forth to address her concerns regarding the lack of lighting, lack of 
crosswalks and poor signage on Madison Street to Carlsbad Village Drive. She requested that any 
property improvement grant opportunities available to homeowners who live in the Village be 
placed on the Village website. 

Cyndy Vine, whose State Street business is located south of Carlsbad Village Drive, requested that 
the trees near the city's public parking lot on State Street south of Carlsbad Village Drive, be lit like 
the other trees located on State Street north of Carlsbad Village Drive. She also stated she would 
like to see better parking signage. 

Mayor Hall and Council Member Packard returned to the dias at 8:49 p.m. 

COUNCIL REPORTS AND COMMENTS: 

Mayor Hall and Council Members reported on activities and meetings of some committees and sub
committees of which they are members. 

CITY MANAGER COMMENTS: None. 

CITY ATTORNEY COMMENTS: None 

ANNOUNCEMENTS: 

Mayor Hall announced that Council Members have been invited to attend, and may be participating 
in the following event: 

Thursday, October 25, 2012-5:30 p.m. 
City of Carlsbad Citizens Academy Graduation 
City Council Chambers 
1200 Carlsbad Village Drive, Carlsbad 

ADJOURNMENT: 

By prop~f motion, the Regular Meeting of October 23, 2012 was adjourned at 8:49p.m. 



MEETING OF: 
DATE OF MEETING: 
TIME OF MEETING: 
PLACE OF MEETING: 

MINUTES 

CARLSBAD CITY COUNCIL (Special Meeting) 
October 30, 2012 
3:00p.m. 
City Hall Conference Room 3, 1200 Carlsbad Village Drive, 
Carlsbad, California 

CALL TO ORDER: Mayor Hall called the meeting to order at 3:02 p.m. 

ROLL CALL was taken by the Deputy City Clerk, as follows: 

Present: 
Absent: 

Hall, Kulchin, Blackburn, Douglas, Packard. 
None. 

PUBLIC COMMENT ON AGENDA ITEM: None. 

CLOSED SESSION: 

Council adjourned into Closed Session at 3:03 p.m. pursuant to the following: 

1. GOVERNMENT CODE SECTION 54957. To hold a closed session to consider and discuss the 
appointment of an interim City Manager. 

RECONVENE: 

The Council reconvened at 4:03 p.m. with five members present. Mayor Hall announced that Council 
directed the City Attorney in ways it felt was in the best interests of the City and its citizens but took no final 
action. 

ADJOURNMENT: 

By proper motion, the Special Meeting of October 30, 2012 was adjourned at 4:05 p.m. 

DONNA HERATY 
Deputy City Clerk 



CITY OF CARLSBAD -AGENDA BILL 

ITEM#. AUTHORIZING THE PURCHASE OF 
NINE REPLACEMENT CARDIAC 

MONITORS FROM ZOLL MEDICAL 
CORPORATION AND APPROPRIATION 

OF FUNDS 

DEPT/DIV. 
Approval 
CITY ATTY. 

RECOMMENDED ACTION: 

Adopt resolution No. 2012·237 authorizing the purchase of nine (09) replacement cardiac 
monitors from loll Medical Corporation and appropriation of funds. 

ITEM EXPLANATION: 

Staff is requesting that nine (09) new loll X Series® cardiac monitors be purchased from loll Medical 
Corporation. The new units will replace cardiac monitors currently in use that were purchased in 2002, 
and have exceeded the industry standard for replacement. The Fire Department has received a total of 
$220,000 ($110,000 each fiscal year) from the General Fund during the FY 2011-12 and FY 2012-13 
operating budget for this purchase. Following the current replacement schedule, Fire would also ask for 
an additional appropriation in FY 2013-14 to standardize the entire fleet. However, by purchasing all nine 
(09) cardiac monitors now instead of waiting for the FY 2013-14 operating budget, the City will realize 
$53,000 in savings. 

Of all the EMS equipment utilized, the cardiac monitor is among the most important. Used on virtually 
every call, the cardiac monitor is used for monitoring vital signs, obtaining electrocardiograms (EGG's), 
and obtaining the oxygenation status of the patient. Additionally, when 12-\ead EGG's are obtained, they 
are sent to the hospital to expedite patient treatment. Other monitoring features include obtaining 
temperature and obtaining the level of carbon monoxide expressed as the level of carboxyhemoglobin in 
the body. Looking forward to future EMS protocols, it is anticipated that both of these functions will be 
utilized more frequently. 

The Carlsbad Fire Department conducted an extensive, methodical review of the three (3) major cardiac 
monitor companies: Philips, Physiocontroi/Medtronic, and loll. Field trials were completed utilizing all 
three (3) monitors. After the initial trial, loll developed a new monitor that was also beta tested; in all, the 
Carlsbad Fire Department did clinical field trials on four (4) cardiac monitors. After this review, the loll X 
Series® was found to be the superior model and the one that best suits the fire department now and 
going forward to the future. 

The loll cardiac monitor has several patented features that staff feels renders it superior to other 
monitors. These features include: 

• Patented "See-thru" CPR technology that allows the paramedic to see the underlying cardiac 
rhythm while performing CPR. Contemporary research shows the most effective treatment for 
the cardiac arrest patient is defibrillation if indicated, and high-quality CPR. With other 
monitors, critical time is lost looking at the cardiac rhythm. 

DEPARTMENT CONTACT: Chris Heiser 760-484-4402 chris.heiser@carlsbadca.gov 

FOR STAFF USE ONLY. 
ACTION: APPROVED D CONTINUED TO DATE SPECIFIC D ____ _ 

DENIED D CONTINUED TO DATE UNKNOWN D 
CONTINUED D RETURNED TO STAFF D 
WITHDRAWN D OTHER- SEE MINUTES D 
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• The ability to utilize smart phones for real-time patient data entry as a portal to transmit the 
EKG to the hospital while still at scene or en route to the hospital. 

• Patented Rescue NetrM technology where data can be seen on a larger screen mounted in the 
back of the ambulance and the hospital can also see real-time patient data including vital signs 
and cardiac monitoring. 

• Many of our local hospitals, as well as the Oceanside Fire Department, the most frequent 
boundary drop agency Fire interacts with, use Zoll monitors. Utilizing the same monitor allows 
interoperability of the monitor pads making the patient care transfer transition easier. Likewise, 
there would be interoperability with the receiving hospitals. 

Zoll Medical Corporation is the sole manufacturer and source of X Series® Defibrillators for the EMS 
Market Zoll will not sell an X Series® Defibrillator to the Carlsbad Fire Department through any vendor 
or dealer. The Purchasing Officer has approved this purchase as a sole source purchase. Section 
3.28.110 of the Carlsbad Municipal Code (CMC) states that "goods, services and/or professional 
services that can be reasonably obtained from only a single source" are exempt from the provisions of 
CMC 3.28. 

FISCAL IMPACT: 

The new units will replace cardiac monitors currently in use that were purchased in 2002, and have 
exceeded the industry standard for replacement The Fire Department has received a total of $220,000 
($110,000 each fiscal year) from the General Fund during the FY 2011-12 and FY 2012-13 operating 
budget for this purchase. Following the current replacement schedule, Fire would also ask for an 
additional appropriation in FY 2013-14 to standardize the entire fleet However, by purchasing all nine 
(09) cardiac monitors now instead of waiting for the FY 2013-14 operating budget, the City will realize 
$53,000 in savings. 

As such, staff requests that City Council approve the purchase of nine (09) replacement cardiac monitors 
and an additional appropriation of $85,000 to the Fire Department By purchasing all nine (09) monitors 
at one time, Zoll Medical Corporation is providing the City with $35,000 in competitive discounts and 
$18,000 for the trade-in value of our current LifePak monitors; a total savings of $53,000. This brings the 
total cost for nine (09) monitors to approximately $305,000. 

If the Fire Department waits until the FY 2013-14 operating budget to finalize this purchase, the 
competitive discounts and existing trade-in value would be lost As such, the total costs to outfit the entire 
fleet during the FY 2013-14 operating budget would rise to approximately $358,000. 

ENVIRONMENTAL REVIEW: 

Pursuant to Public Resources Code Section 21065, this action does not constitute a "project" within the 
meaning of CEQA in that it has no potential to cause either a direct physical change in the environment, 
or a reasonably foreseeable indirect physical change in the environment, and therefore does not require 
environmental review. (California Code of Regulations Title 14, Section 15061(b)(3).) 

EXHIBITS: 

1. Resolution No. 2012-237 authorizing the purchase of nine (09) replacement cardiac monitors 
from Zoll Medical Corporation and appropriation of funds. 
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RESOLUTION NO. 2012-237 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, AUTHORIZING THE PURCHASE 
OF NINE (09) REPLACEMENT CARDIAC MONITORS FROM 
ZOLL MEDICAL CORPORATION AND APPROPRIATION OF 
FUNDS. 

WHEREAS, Section 3.28.110 of the Carlsbad Municipal Code provides that 

"goods, services and/or professional services that can be reasonably obtained from only 

a single source" are exempt from the provisions of Carlsbad municipal Code 3.28; and 

WHEREAS, Zoll Medical Corporation is the sole manufacturer and source of X 

Series® Defibrillators for the EMS Market. Zoll will not sell an X Series® Defibrillator to 

the Carlsbad Fire Department through any vendor or dealer. The City's Purchasing 

Officer has approved this purchase as a sole source purchase; and 

WHEREAS, the City will realize $53,000 in savings by purchasing all nine (09) 

replacement cardiac monitors needed to outfit the entire Fire fleet now; and 

WHEREAS, the City Council previously appropriated a total of $220,000 through 

the operating budget, and 

WHEREAS, an additional appropriation of $85,000 is requested to effectuate the 

purchase now and realize the savings offered by Zoll Medical Corporation. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Carlsbad, California, as follows that: 

1. The above recitations are true and correct. 

2. That the Fire Department is authorized to initiate a purchase order with Zoll 

Medical Corporation for the purchase of nine (09) replacement cardiac 

monitors for a total cost not-to-exceed $305,000. 

3. That the Finance Director is authorized to appropriate an additional 

$85,000 to the Fire Department for this purchase. 

II 
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PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council 

of the City of Carlsbad on the ___ day of ___________ _ 

2012, by the following vote to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 
(SEAL) 
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MTG. 
DEPT. HNS 

CITY OF CARLSBAD- AGENDA BILL 

REGIONAL WINTER SHELTER 
PROGRAM FUNDING REQUEST 

DEPT. HEAD 
CITY ATTY. 
CITY MGR. 

RECOMMENDED ACTION: 

Adopt Resolution No. 2012-238 approving the appropriation of funds to support the 
North County Regional Winter Shelter Program. 

ITEM EXPLANATION: 

The Alliance for Regional Solutions was formed in 2007 to develop a winter shelter program for 
Northern San Diego County that would be a coordinated effort between local governments and 
social service providers to address homeless needs during the winter months. A subcommittee 
of Alliance members and staff representing all North County cities developed a winter shelter 
program that has provided shelter and case management services at four sites in Carlsbad, 
Oceanside, Vista, and Escondido over the last five years. The shelter system also includes 
small rotating sites in local churches throughout North County coordinated by the Interfaith 
Shelter Network. The Carlsbad site is operated by Catholic Charities at La Posada de 
Guadalupe on Impala Drive behind the City's Fleet Maintenance facility. 

A Homeless Management Information System is being used to collect data from all of the 
shelter sites. The system provides information from case management of homeless persons 
including client outcome assessments such as regular employment, successful rehabilitation 
and entry into transitional housing. The program has generated widespread interest as a 
model for how regional cooperation between government and public service agencies can 
address the need for winter homeless shelters. 

The total proposed budget for the program this coming winter is $436,477. Cities are asked to 
share in program costs based on population. Carlsbad's proposed share of the cost is $18,778, 
which represents approximately 4 percent of the total budget and is the same amount approved 
for the program during the first five years of operation. The request for funding included as 
Exhibit 2 provides a summary of the program and a list of proposed revenue sources and 
expenditures. 

FISCAL IMPACT: 

Appropriating the requested $18,778 will not have a significant impact on the Housing Trust 
Fund, which as of September 30th had approximately $18.3 million in available funds. 

DEPARTMENT CONTACT: Frank Boensch 760-434-2818 frank.boensch@carlsbadca.gov 

FOR CITY CLERKS USE ONLY. 
COMMISSION ACTION: APPROVED 0 CONTINUED TO DATE SPECIFIC 0 ____ _ 
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ENVIRONMENTAL IMPACT: 

Pursuant to Public Resources Code section 21065, this action does not constitute a "project" 
within the meaning of CEQA in that it has no potential to cause either a direct physical change 
in the environment, or a reasonably foreseeable indirect physical change in the environment, 
and therefore does not require environmental review. 

EXHIBITS: 

1. Resolution No. 2012-238 approving an appropriation and distribution of funds to 
support the North County Regional Winter Shelter Program. 

2. Funding Request. 
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RESOLUTION NO. 2012-238 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, TO APPROVE THE 
APPROPRIATION OF FUNDS TO SUPPORT THE NORTH 
COUNTY REGIONAL WINTER SHELTER PROGRAM. 

WHEREAS, The Alliance for Regional Solutions was formed to develop a North 

County Regional Winter Shelter Program that would be a coordinated effort between 

local governments and social service providers to address homeless needs during the 

winter months; and 

WHEREAS, a subcommittee of Alliance members have worked with staff 

representing all North County cities to develop a Winter Shelter Program that will 

provide shelter at four sites in Carlsbad, Oceanside, Vista, and Escondido; and 

WHEREAS, the City Council has taken all testimony into account. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City 

of Carlsbad, California, as follows: 

Ill 

Ill 

Ill 

Ill 

1. The above recitations are true and correct. 

2. The City Council hereby authorizes the Finance Director to appropriate funds 
in the amount of eighteen thousand seven hundred seventy eight dollars 
($18,778) from the Housing Trust Fund as a contribution to the Regional 
Winter Shelter Program. 

3. The City Council authorizes the City Manager to execute all appropriate 
documents needed to provide the contribution with prior approval of the City 
Attorney. 
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PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council 

of the City of Carlsbad on the day of , 201_, by 

the following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 

(SEAL) 



Alliance President 

Don Stump 
Executive Director 
North County Lifeline 
200 Michigan Avenue 
Vista, CA 92084 

Alliance Members 

Bread of Life Rescue Mission 
By His Grace Homeless 
Outreach 
Brother Benna Foundation 
Coso de Amparo 
Catholic Charities 
Community Housing Works 
Community Resource 
Center 
Faith-based Federal Credit 
Union 
Green Oak Ranch 
Heritage Clinic 
Interfaith Community 
Services 
Interfaith Shelter Network 
League of Women's Voters 
Mental Health America of 

San Diego 
Mental Health Systems, Inc. 
National Alliance on Mental 

Illness 
Neighborhood Healthcare 
New Haven Youth & 

Family Services 
New Community Church 
No. Co. Community Services 
No. Co. Health Services 
No. Co. Lifeline 
No. Co. Serenity House 
Operation Hope 
P. E. R. T .. Inc. 
Regional Task Force on the 

Homeless 
Saint Clare's Home 
San Diego SER Jobs for 
Progress 
Society of St. Vincent de 
Paul 
The Alpha Project/Coso 
Rafael 
The Fellowship Center 
The Salvation Army 
United Way of San Diego 
Vista Community Clinic 
Women's Resource Center 

Exhibit 2 
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REGIONAL SHELTER SYSTEM FUNDING REQUEST- Carlsbad 
Executive Summary 

The Alliance for Regional Solutions is requesting that the City of Carlsbad contribute 
$18,778 towards the sixth year of the regional winter shelter system serving homeless 
populations in Northern San Diego County. This amount is the same as past years and 
represents the city's "fair share", based on population, of the costs of regional support 
services (case management, night security, data & evaluation, etc.). The sixth year of 
this regional approach will focus on continuing to strengthen transportation support 
for shelter residents, providing on-site psychiatric assessments, services targeting 
chronically homeless, and implementing further best practices on a region-wide basis. 

As in past years, the goal of the regional homelessness shelter system is to provide 
homeless individuals and families in North County with not only a safe haven during 
the winter months, but to also provide the tools and motivation necessary to move 
them towards self-sufficiency and their maximum level of independent and 
responsible functioning. This includes a requirement that shelter participants not be 
under the influence of alcohol or other drugs and that they demonstrate positive 
progress through a case managed program that includes personal accountability. 

Services under the proposed system will be provided for a total of 120 days at four 
sites in Carlsbad, Oceanside, Vista and Escondido, 90 days at small rotating North 
Inland sites and 140 days at small rotating North Coastal sites, with a total capacity of 
239 beds per night. The total sixth year budget for the regional system is $436,477 and 
includes funding from a variety of sources including FEMA, municipal and county 
governments, United Way of San Diego, private foundations and the private resources 
of shelter providers. The requested $18,778 represents 4.3 percent of the total budget 
for the proposed system. 

Staffing for the regional system includes a 7 month full time System Coordinator who 
will serve as the single point of contact for the system operators and will provide 
coordination of staff and volunteer training, and representation for the system in a 
variety of public settings. Additional staffing plans include on site case managers, night 
watch staff and medical assessment staffthat will assist shelter participants. 

Data will be collected from all participating sites and entered into the Homeless 
Management Information System for tracking, documentation and evaluation 
purposes. Evaluators from the San Diego State University- Institute of Public Health 
will continue to track the quantitative and qualitative aspects of the system 
performance and provide a season end report on impacts. 

s 



North County Winter Shelter Budget 2012-2013 Season 

CitY. credits 
bUicshelter 

so\i;ft~'< ' c;6st · 
~~~~~~--~~~~~~~~----~~~--~ 

Shelter Providers 
FEMA 
Foundation Funding 
City of Escondido 
City of Oceanside 
City of Vista 
City of Carlsbad 
City of San Marcos 
City of Encinitas 
City of Poway 
City of Solana Beach 
City of Del Mar 

I Revenue Total 

l Expepj• 
_ 'Item - >' ' . totals 

Personnel 
On-site Case Management 
Night Watch 

Personnel Total 

Systl!m~$ilpport; 
Regional Shelter Administration 
Fiscal Agent/Contract Admin 
Data Technician 
Evaluation 
Fiscal Audit 

System Support Total 

Shelter.Costs 
Shelter Management Personnel 
Non-Personnel costs 
Meals inkind 

Sflo~r cos~Total 

,<$1)bering/l)~ox 

Sobering Services 
Soberlng/Detox Total 

$ijpp0rtlve Serv~s 
Bus passes and other needs 

'SUpportiv1!'.$ervices T~tal 

$42,000.00 
$63,000.00 

$105,000.00 

$20,000.00 
$8,500.00 
$4,800.00 
$4,500.00 
$1,000.00 

$38,800.00 

$144,844.00 
$103,549.00 

$31,384.00 
$279.777.00 

$5,700.00 
$5,700.00 

$7,200.00 
$7,20(),00 

*18,500 city grants 

*25,000 city grant 

*65,000 crty grants 

*17,000 city grant 

G 
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MTG. 

CITY OF CARLSBAD- AGENDA BILL 

21,034 
11/06/12 

DEPT. UTIL 

ACCEPTING BIDS, AWARD OF CONTRACT TO 
BURTECH PIPELINE, INC. AND APPROPRIATION 
OF FUNDS FOR THE TERRAMAR SEWER LIFT 
STATION AND FORCE MAIN REPLACEMENT, 

PROJECT NO. 5502 

DEPT. DIRECTOR 

CITY ATTORNEY 

CITY MANAGER 

RECOMMENDED ACTION: 

Adopt Resolution No. 2012-239 accepting bids and award of contract to Burtech Pipeline Inc. 
and appropriation of funds for the Terra mar Sewer Lift Station and Force Main Replacement, Project 
No. 5502. 

ITEM EXPLANATION: 

The project includes the construction of a new lift station and approximately 390 lineal feet of 6-inch 
diameter force main, as well as rehabilitation of approximately 175 lineal feet of existing force main 
with the installation of cured-in-place pipe (CIPP). The new lift station will be generally located at the 
same site as the existing lift station. The upper section of the existing station will be removed, while 
the lower, below grade portion of the existing structure and portions of existing pipelines will be 
appropriately abandoned in place. 

On June 12, 2012, through Resolution No. 2012-132, Agenda Bill No. 20,932, Council approved plans 
and specifications and authorized the advertisement for bids for the Terramar Sewer Lift Station and 
Force Main Replacement, Project No. 5502. On August 6, 2012, five (5) bids were received, opened, 
and witnessed for the construction of this project. After staff completed a review of the bids for 
compliance with the contract documents, it was determined that all five bidders were either non
responsive in providing specifically required certification documents or did not provide sufficient 
references of successful similar work experience, both required with the bid. All bids were rejected on 
August 28, 2012, through Resolution No. 2012-213, Agenda Bill No. 20,988. 

Staff subsequently re-advertised seeking new bids and on October 10, 2012 six (6) bids were 
received for the construction of this project and are listed on the table below: 

Contractor Name City/State Bid Amount 
1) Burtech Pipeline, Inc. Encinitas, CA $683,648 
2) Newest Construction Company. San DiElQ.O, CA $689,916 
3) Charles King Company Signal Hill, CA $748,401 

4) HPS Mechanical Bakersfield, CA $750,150 

5) Schilling Paradise E Cajon, CA $755,831 

6) Don Hubbard Contracting Company San Marcos, CA $796,015 

DEPARTMENT CONTACT: Mark Biskup, (760) 602-2763, mark.biskup@carlsbadca.gov 

FOR CITY CLERKS USE ONLY 
COUNCIL ACTION: APPROVED D CONTINUED TO DATE SPECIFIC D -----

DENIED D CONTINUED TO DATE UNKNOWN D 
CONTINUED D RETURNED TO STAFF D 
WITHDRAWN D OTHER - SEE MINUTES D 
AMENDED D 
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Staff has completed its review of all documents and finds that they are in order. Therefore, staff 
recommends that Burtech Pipeline, Inc. be awarded the contract. 

ENVIRONMENTAL IMPACT: 

This project is exempt from California Environmental Quality Act (CEQA) per CEQA Guidelines 
Section 15302(c) - replacement or reconstruction of an existing utility system on the same site 
involving negligible or no expansion of capacity. A Notice of Exemption was filed with the San Diego 
County Clerk on July 21, 2011. 

FISCAL IMPACT: 

PROJECT COST SUMMARY 
TERRAMAR SEWER LIFT STATION AND FORCE MAIN REPLACEMENT 

DESIGN AND ENVIRONMENTAL PHASE 
Engineering and Environmental Services, and Staff Overhead $60,649 
Easement Acquisition $10,500 
DESIGN AND ENVIRONMENTAL PHASE SUBTOTAL $71,149 

CONSTRUCTION PHASE 
Engineering, Construction Management & Inspection Costs $130,000 
Construction Contract (Burtech Pipeline, Inc.) $683,648 
Contingency for Construction (15% of Construction Costs) $102,203 
CONSTRUCTION PHASE SUBTOTAL $915,851 

TOTAL PROJECT COST $987,000 
CURRENT APPROPRIATED FUNDS $598,000 
ADDITIONAL APPROPRIATION $389,000 

The City appropriated $598,000 for this project through the Capital Improvement Program 
based on an estimate for construction cost of $460,000. The original estimate did not 
sufficiently account for features that were added to the electrical system and a more 
extensive valve and bypass vault design included to improve reliability and 
safety. Additionally, the deep excavation construction conditions in conjunction with a limited 
working area contributed to a higher bid cost and third party inspections services also 
contributed to the project cost. Staff is requesting that additional appropriation of $389,000 
from the Sewer Replacement Fund be approved to provide for total project cost. Sufficient 
funds are available in the Sewer Replacement Fund to provide for the additional cost of this 
project. 

EXHIBITS: 

1. Location Map. 

2. Resolution No. 2012-239 accepting bids, award of contract to Burtech Pipeline Inc. 
and appropriation of additional funds for the Terramar Sewer Lift Station and Force Main 
Replacement, Project No. 5502. 
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1 

2 

3 

4 

5 

6 

RESOLUTION NO. 2012-239 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, ACCEPTING BIDS, AWARD OF 
CONTRACT TO BURTECH PIPELINE INC. AND 
APPROPRIATION OF FUNDS FOR THE TERRAMAR SEWER 
LIFT STATION AND FORCE MAIN REPLACEMENT, 
PROJECT NO. 5502. 

WHEREAS, on June 12, 2012, the City Council of the City of Carlsbad, through 

7 Resolution 2012-132, approved the plans and specifications, and authorized to advertise for bids 

8 for the Terramar Sewer Lift Station and Force Main Replacement, Project No. 5502; and 

9 WHEREAS, five (5) sealed bids were received on August 6, 2012, for the construction of 

10 
said project; and 

11 

12 

13 

14 

WHEREAS, all bids received on August 6, 2012 were rejected on August 28, 2012 

through Resolution No. 2012-213; and 

WHEREAS, staff subsequently re-advertised for bids and received six (6) sealed bids on 

October 10, 2012 for the construction of said project; and 

WHEREAS; staff recommends the award of the construction contract to the lowest 

15 responsive and responsible bid from Burtech Pipeline Inc. in the amount of $683,648; and 

16 WHEREAS, with the said lowest bid, the total project cost of $987,344 exceeds current 

17 appropriated funds of $598,000 for this project; and 

18 WHEREAS, staff is requesting additional appropriation of funds from the Sewer 

19 Replacement Fund to Project No. 5502 in the amount of $389,000 to complete this project; and 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WHEREAS; Sufficient funds are available in the Sewer Replacement Fund to provide for 

the additional cost of this project; and 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, 

California, as follows: 

1. That the above recitations are true and correct. 

2. That the Finance Director is authorized to appropriate an additional $389,000 

from the Sewer Replacement Fund, to Project No. 5502. 



1 3. That the bid in the amount of $683,648 submitted by Burtech Pipeline, Inc., for 

2 the construction of the Terramar Lift Station and Force Main Replacement, Project No. 5502 is 

3 accepted and the Mayor is hereby authorized to execute a contract with Burtech Pipeline, Inc. 

4 4. The City Manager is hereby authorized to approve construction change orders up 

5 to $102,203. 

6 5. That the award of this contract is contingent upon the bidder submitting the 

7 lowest responsible bid executing the required contract and submitting the required bonds and 

8 insurance policies, as described in the contract, within twenty (20) days of adoption of this 

9 resolution. The City Manager may grant reasonable extensions of time. 

10 Ill 

11 
Ill 

12 

13 
Ill 

14 

15 Ill 

16 

17 
Ill 

18 
Ill 

19 

20 Ill 

21 

22 Ill 

23 

24 
Ill 

25 
Ill 

26 

27 

28 



1 PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the 

2 City of Carlsbad on the ___ day of _____ , 2012, by the following vote, to wit: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

AYES: 

NOES: 

ABSENT: 

MATI HALL, Mayor 

ATIEST: 

LORRAINE M. WOOD, City Clerk 
(SEAL) 
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CITY OF CARLSBAD -AGENDA BILL 

AB# DEPT. DIRECTOR ACCEPTANCE OF BIDS AND AWARD OF 
CONTRACT FOR CONSTRUCTION OF PALOMAR 

AIRPORT ROAD AND COLLEGE BOULEVARD 
IMPROVEMENTS, 

b-\-4--------j 
MTG. 11/06/12 CITY ATTORNEY 

DEPT. TRANS 
PROJECT NOS. 6028 AND 6029 

CITY MANAGER 

RECOMMENDED ACTION: 

Adopt Resolution No. 2012-240 accepting bids and awarding a contract for the construction of 
Palomar Airport Road and College Boulevard improvements, Project Nos. 6028 and 6029. 

ITEM EXPLANATION: 

The proposed improvements are located at the intersection of Palomar Airport Road and College 
Boulevard. This project will install new storm drain facilities within the public right of way on College 
Boulevard and Palomar Airport Road. Additionally, to improve traffic operation; the right turn only lane 
on westbound Palomar Airport Road will be lengthened to accommodate drivers when making the 
turning movement to northbound College Boulevard. 

On August 28, 2012, City Council approved Resolution No. 2012-195, authorizing the advertisement 
for bids for the Palomar Airport Road and College Boulevard improvements, Project Nos. 6028 and 
6029. Six (6) sealed bids were received on October 9, 2012, which are summarized as follows: 

CONTRACTOR 6028 6029 BID TOTAL 

1. Pal General Engineering Inc. $94,834 $164,108 $258,942 

2. HTA Engineering & Construction $72,636 $211,000 $283,636 

3. Schilling Paradise $76,805 $237,335 $314,140 

4. Bert W. Salas $103,250 $222,375 $325,625 

5. Ted Enterprises $83,140 $271,402 $354,542 

6. New Century Construction $97,381 $276,515 $373,896 

A seventh bid was submitted by Blue Pacific Engineering & Construction, but was without a schedule 
B, therefore staff is recommending that the bid be determined to be non-responsive. Staff has 
completed its review of the contract documents and has determined that the lowest bid was Pal 
General Engineering Inc. with $258,942. Staff recommends that Pal General Engineering Inc. be 
awarded the contract. 

ENVIRONMENTAL IMPACT: 

The project is exempt from the California Environmental Quality Act (CEQA) per CEQA Guidelines 
Section 15301 (c) - minor alteration of existing facilities including streets, sidewalks, gutters, and 
similar facilities involving negligible or no expansion. A Notice of Exemption was filed with the San Diego 
County Clerk on June 18, 2012. 

DEPARTMENT CONTACT: Brandon Miles 760-602-2745 Brandon.Miles@carlsbadca.gov 

FOR CITY CLERKS USE ONLY 
COUNCIL ACTION: APPROVED 0 CONTINUED TO DATE SPECIFIC 0 ____ _ 

DENIED 0 CONTINUED TO DATE UNKNOWN 0 
CONTINUED 0 RETURNED TO STAFF 0 
WITHDRAWN 0 OTHER- SEE MINUTES 0 
AMENDED 0 

I 
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FISCAL IMPACT: 

The improvements for the intersection of Palomar Airport Road and College Boulevard have two 
funding sources. Project No. 6028 is funded by the Traffic Impact Fee (TIF) program and is 
appropriated for roadway improvements. Project No. 6029 is funded by the General Capital 
Construction (GCC) program and is appropriated for the storm drain improvements. Both funding 
sources are outlined in tables 1, 2, and 3 below. 

Table 1 shows the current status of the Palomar Airport Road at College Boulevard improvements. 

TABLE 1- PALOMAR AIRPORT ROAD AT COLLEGE BOULEVARD IMPROVEMENTS
PROJECT NOS. 6028 AND 6029 

FUNDING SOURCES APPROPRIATED EXPENDil"(JRESJ ·. 
REMAINING ENCUMBRANCES TO DATE 

TO DATE BAlANCES 

Traffic Impact Fee (TIF)- 6028 $495,500 $117,348 $378,152 

General Capital Construction (GCC)- 6029 $250,500 $23,463 $227,037 

TOTAL $746,000. $140,811 .. $605;189 

The estimated project funding totals for construction of improvements are shown in Tables 2 and 3 
below. 

TABLE 2- PALOMAR AIRPORT ROAD AT COLLEGE BOULEVARD IMPROVEMENT 

- ·. 

ROADWAY IMPROVEMENTS - PROJECT NO. 6028 ESTIMATED COSTS 

Construction Contract (Pal General Engineering Inc.) $94,834 

Construction Contingency ( 15%) $14,225 

Construction Management and Inspection ( 1 0%) $9,483 

TOTAL ESTIMATED CONSTRUCTION COST . $118,542 

Remaining Balance (6028)- TIF $378,152 

ADDITIONAL APPROPRIATION ANTICIPATED FOR CONSTRUCTION $0 

TABLE 3- PALOMAR AIRPORT ROAD AT COLLEGE BOULEVARD IMPROVEMENT 

STORM DRAIN IMPROVEMENTS- PROJECT NO. 6029 ESTIMATED COSTS 
. 

Construction Contract (Pal General Engineering Inc.) $164,108 

Construction Contingency (15%) $24,616 

Construction Management and Inspection (10%) $16,411 

TOTAL ESTIMATED CONSTRUCTION COST $205,135 

Remaining Balance (6029)- GCC $227,037 

ADDITIONAL APPROPRIATION ANTICIPATED. FOR C.ONSTRUCTION $0 
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The improvements for the intersection of Palomar Airport Road and College Boulevard have sufficient 
TIF and GCC funds available to complete this project. 

EXHIBITS: 

1. Resolution No. 2012-240 accepting bids and award of contract for construction of 
Palomar Airport Road and College Boulevard improvements, Project Nos. 6028 and 6029. 

J 



1 

2 

3 

4 

5 

6 

RESOLUTION NO. 2012-240 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, ACCEPTING BIDS AND AWARDING 
CONSTRUCTION CONTRACT FOR CONSTRUCTION OF 
PALOMAR AIRPORT ROAD AND COLLEGE BOULEVARD, 
PROJECT NOS. 6028 AND 6029. 

WHEREAS, the City Council of the City of Carlsbad, California, has determined it 

7 necessary, desirable, and in the public interest to repair the storrn drain and enhance traffic 

8 
operations at the intersection of Palomar Airport Road and College Boulevard; and 

9 

10 

11 

WHEREAS, the project is exernpt frorn the California Environmental Quality Act (CEQA) 

pursuant to CEQA Guidelines Section 15301(c); and 

WHEREAS, on August 28, 2012, the City Council approved contract documents and 

specifications for furnishing of all labor, materials, tools, equipment, transportation, and other 

12 
expenses necessary or incidental to the Palomar Airport Road and College Boulevard 

13 

14 

irnprovernents, Project Nos. 6028 and 6029; and 

WHEREAS, seven (7) sealed bids were received on October 9, 2012 for the project; and 

WHEREAS, the bid submitted by Blue Pacific Engineering & Construction was missing 

15 schedule B; and 

16 WHEREAS, the lowest responsive, responsible bid for the project was submitted by Pal 

General Engineering Inc. in the arnount of $258,942; and 
17 

WHEREAS, there are sufficient funds available in the Traffic lrnpact Fee (TIF) and 
18 General Capital Construction (GCC) programs (CIP Nos. 6028 and 6029) account for construction 

19 of the project. 

20 

21 

22 

23 

24 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, 

California, as follows: 

1. That the above recitations are true and correct. 

2. 

2. 

That the bid submitted by Blue Pacific Engineering & Construction is non

responsive. 

That the bid submitted by Pal General Engineering Inc. in the arnount of 

25 $258,941.54 is hereby accepted and the Mayor is hereby authorized to execute the contract for 

the construction of the Palomar Airport Road and College Boulevard irnprovernents, Project Nos. 
26 

6028 and 6029, in accordance with the specifications and contract documents referred to herein. 
27 

28 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. That the City Manager is hereby authorized to approve construction change 

orders up to the contingency amount of $38,841 to Pal General Engineering lnc.for the Palomar 

Airport Road and College Boulevard improvements, Project Nos. 6028 and 6029. 

4. That the aware of this contract is contingent upon Pal General Engineering Inc. 

executing the required contract and submitting the required bonds and insurance policies, as 

described in the contract, within twenty (20) calendar days of adoption of this resolution. The 

City Manager may grant reasonable extensions of time. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 



1 PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

of the City of Carlsbad on the 

AYES: 

NOES: 

ABSENT: 

day of , 2012, by the following vote to wit: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 

(SEAL) 



AB# 21 036 

MTG. 11106/12 

DEPT. TRANS 

CITY OF CARLSBAD- AGENDA BILL 

ACCEPTANCE OF BIDS AND AWARD OF 
CONTRACT FOR CONSTRUCTION OF THE 

LINCOLN STAND PINE AVE IMPROVEMENTS 
PROJECT NO. 6002 

DEPT. DIRECTOR 

CITY ATTORNEY 

CITY MANAGER 

RECOMMENDED ACTION: 

5 

Adopt Resolution No. 2012-241 accepting bids and awarding a contract for the construction of 
the Lincoln Stand Pine Ave Improvements Project No. 6002. 

ITEM EXPLANATION: 

As part of the city's Sidewalk/Street Construction Program, this project will make improvements to 
Lincoln Street and Pine Avenue (see Location Map). The improvements will include construction of 
sections of missing sidewalk, curb and gutter, and pedestrian ramps within the public right-of-way. 

On July 10,2012, City Council approved Resolution No. 2012-176, authorizing advertisement for bids 
for construction of the Lincoln St and Pine Ave Improvements Project No. 6002. The engineer's 
estimate was $220,000. Eleven (11) bids were received on September 20, 2012, which are 
summarized as follows: 

The lowest bid was submitted by Tri-Group Construction. Staff has completed its review of the bid 
documents and has determined that Tri-Group Construction made a clerical error on bid item A-4. 
The clerical error was corrected and the bid total was revised. Tri-Group Construction was contacted 
and they are honoring their bid. Staff recommends that Tri-Group Construction be awarded the 
contract. 

DEPARTMENT CONTACT: Jon Schauble 760-602-2762 jon.schauble@carlsbadca.gov 

FOR CITY CLERKS USE ONLY 
COUNCIL ACTION: APPROVED D CONTINUED TO DATE SPECIFIC D ____ _ 

DENIED D CONTINUED TO DATE UNKNOWN D 
CONTINUED D RETURNED TO STAFF D 
WITHDRAWN D OTHER- SEE MINUTES D 
AMENDED D 
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ENVIRONMENTAL IMPACT: 

The project is exempt from the California Environmental Quality Act (CEQA) per CEQA Guidelines 
Section 15301(c) - minor alteration of existing facilities including streets, sidewalks, gutters, and 
similar facilities involving negligible or no expansion. 

FISCAL IMPACT: 

The total estimated cost of the project is $213,769. 

As shown in the table below, the Sidewalk/Street Construction Program (CIP No. 6002) has a balance 
of $1,280,998 in Traffic Impact Fees available to complete this project. 

Remaining appropriations will be carried forward for future sidewalk and street improvement projects. 

EXHIBITS: 

1. Location Map. 

2. Resolution No. 2012-241 accepting bids and awarding construction contract 
for construction of the Lincoln Stand Pine Ave Improvements Project No. 6002. 
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1 

2 

3 

4 

5 

6 

7 

RESOLUTION NO. 2012-241 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, ACCEPTING BIDS AND AWARDING 
A CONTRACT FOR CONSTRUCTION OF THE LINCOLN ST 
AND PINE AVE IMPROVEMENTS PROJECT NO. 6002. 

WHEREAS, the City Council of the City of Carlsbad, California, has determined it 

necessary, desirable, and in the public interest to construct missing sidewalk, curb and gutter, and 

pedestrian ramps in accordance with the city's ongoing Sidewalk/Street Construction Program; 
8 

9 

10 

11 

and 

WHEREAS, the project is exempt from the California Environmental Quality Act (CEQA) 

pursuant to CEQA Guidelines Section 15301(c); and 

WHEREAS, on July 10, 2012, the City Council approved contract documents and 

12 specifications for furnishing of all labor, materials, tools, equipment, transportation, and other 

13 expenses necessary or incidental to the Lincoln St and Pine Ave Improvements Project No. 6002; 

and 
14 

WHEREAS, eleven (11) sealed bids were received on September 20, 2012 for the 
15 

project; and 

16 WHEREAS, the lowest responsive, responsible bid for the project was submitted by Tri-

17 Group Construction in the amount of $153,769; and 

18 

19 

WHEREAS, there are sufficient funds available in the Sidewalk/Street Construction 

Program (CIP No. 6002) account for construction of the project. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, 

20 California, as follows: 

21 

22 

23 

1. 

2. 

That the above recitations are true and correct. 

That the bid submitted by Tri-Group Construction in the amount of $153,769 is 

hereby accepted and the Mayor is hereby authorized to execute the contract for the construction 

of the Lincoln St and Pine Ave Improvements Project No. 6002, in accordance with the 
24 specifications and contract documents referred to herein. 

25 3. That the City Manager is hereby authorized to approve construction change 

26 orders up to the contingency amount of $30,000 to Tri-Group Construction for the Lincoln St and 

Pine Ave Improvements Project No. 6002. 
27 

28 



1 4. That the award of this contract is contingent upon Tri-Group Construction 

2 executing the required contract and submitting the required bonds and insurance policies, as 

described in the contract, within twenty (20) calendar days of adoption of this resolution. The City 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Manager may grant reasonable extensions of time. 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

24 II 

25 

26 

27 

28 

II 

II 

5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the 

City of Carlsbad on the __ day of ____ , 2012, by the following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 
(SEAL) 



AB# 21,044 

MTG. 11/6/12 

DEPT. UTIL 

CITY OF CARLSBAD -AGENDA BILL 

CONTINUE DECLARATION OF LOCAL EMERGENCY 
TO REPAIR THE NORTH BATIQUITOS SEWER LIFT 

STATION FORCE MAIN 

RECOMMENDED ACTION: 

DEPT. DIRECT 

CITY ATTORNEY 

6 

CITY MANAGER ?J!-

Adopt Resolution No. 2012-248 continuing the declaration of a local emergency to repair the North 
Batiquitos Sewer Lift Station Force Main. 

ITEM EXPLANATION: 

On October 7, 2012, a sewer line was discovered leaking.at the North Batiquitos Sewer Lift Station. The 
City Manager declared a local emergency on October 9, 2012 and the declaration was ratified by Council 
on October 23, 2012 by Resolution No. 2012-236. In accordance with this resolution, the need to continue 
the emergency declaration shall be reviewed by the City Council every 14-days. 

Upon discovering the leak on October 71
h, the sewage pumps at the lift station were shut off and the 

sewage flow entering the lift station was captured with the use of tanker trucks that hauled the wastewater 
to the Encina Water Pollution Control Facility. By the evening of October 81

h, a temporary above-ground 
bypass pipeline had been installed and was placed into operation; ending the tanker truck operation. 
Approximately 1.1-million gallons of sewage was trucked offsite during this operation. 

Since this date, the City's emergency contractor has installed new piping and abandoned the section of 
force main that was leaking. The new segment of sewer force main has been reconnected to the primary 
force main and the bypass piping has been disconnected. The City's contractor is currently in the process 
of connecting the new force main to the secondary force main to restore system redundancy. Paving 
restoration and clean-up are expected to occur during the week of November 51

h and the contractor's 
activities are expected to be complete by November 9, 2012. 

Additionally, City staff is in the process of preparing a report to the California Regional Water Quality 
Control Board, San Diego Region, and submitting an application for a Coastal Development Permit. 

ENVIRONMENTAL IMPACT: 

Emergency projects for the repair of essential service facilities are statutorily exempt from CEQA pursuant 
to CEQA Guidelines Section 21080(b)(2) and 15269. 

FISCAL IMPACT: 

Funds will be used from the operating budget until other funding is determined. 

EXHIBITS: 

1. Resolution No. 2012-248 , proclaiming the continuation of the Declaration of a Local 
Emergency to repair the North Batiquitos Sewer Lift Station Force Main. 

2. Declaration of Local Emergency dated October 9, 2012. 

DEPARTMENT CONTACT: Wend 
FOR CITY CLERKS USE ONLY 
COUNCIL ACTION: APPROVED 

DENIED 
CONTINUED 
WITHDRAWN 
AMENDED 

Chambers, 760-438-2722 Wend .Chambers carlsbadca. ov 

0 CONTINUED TO DATE SPECIFIC 0 -----
0 CONTINUED TO DATE UNKNOWN 0 
0 RETURNED TO STAFF 0 
D OTHER- SEE MINUTES D 
D 

I 
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RESOLUTION NO. 2012-248 

A RESOLUTION OF THE CITY OF CARLSBAD, CALIFORNIA, 
PROCLAIMING CONTINUATION OF A DECLARATION OF A 
LOCAL EMERGENCY TO REPAIR THE NORTH BATIQUITOS 
SEWER LIFT STATION FORCE MAIN. 

WHEREAS, on or about October 7, 2012, a sewer line was discovered leaking at the 

l 
l 

6 North Batiquitos Lagoon sewer lift station; and 

7 WHEREAS, the City Manager declared a local emergency on October 9, 2012; and 

8 WHEREAS, Resolution No. 2012-236 dated October 23, 2012 states that every 14 days 

9 the City Manager shall review with the City Council the emergency actions taken to date and 

10 determine the need to continue the emergency. 

11 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, 

12 California, as follows: 

13 1. That the above recitations are true and correct. 

14 
2. There is a need to continue the local emergency declared Tuesday, October 9, 2012, by 

15 
adoption of Resolution No. 2012-236 to repair the sewer force main at the Batiquitos Sewer Lift 

16 
Station. 

17 
3. That every fourteen days the City Manager shall review with the City Council the 

18 
emergency actions taken to date and determine the need to continue the emergency. 

19 
Ill 

20 

21 
Ill 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 Ill 

27 
Ill 

28 



1 PASSED, APPROVED AND ADOPTED at a Regular Meeting of the City Council of the 

2 City of Carlsbad on the ___ day of _____ , 2012, by the following vole, to wit: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 
(SEAL) 



DECLARATION OF LOCAL EMERGENCY 

WHEREAS, the City Council of the City of Carlsbad empowers the City Manager 
to proclaim the existence of a local emergency when said City is affected by a public 
calamity and the City Council is not in session; and 

WHEREAS, the City Manager of the City of Carlsbad, California does hereby 
find: 

That conditions of extreme peril to the safety of persons and property have arisen 
within the City of Carlsbad caused by the failure of a sewer force main at the Batiquitos 
Sewer Lift Station; and 

That these conditions are creating unexpected occurrences that pose a clear and 
imminent danger and required immediate action to prevent or mitigate the loss or 
impairment of life, health, property, or essential public services, and are or are likely to 
be beyond the control of the services, personnel, equipment and facilities of the City of 
Carlsbad; and 

That these conditions do not permit a delay resulting from a competitive 
solicitation for bids, and that the action is necessary to respond to the emergency; and 

That the City Council of the City of Carlsbad was not in session and could not 
immediately be called into session. 

NOW, THEREFORE, IT IS HEREBY PROCLAIMED that a local emergency 
now exists throughout the City of Carlsbad, California; and 

IT IS FURTHER PROCLAIMED AND ORDERED that during the existence of 
said local emergency, the powers, functions and duties of the emergency organization of 
the City of Carlsbad are those prescribed by state law, by ordinances and resolutions of 
the City of Carlsbad Emergency Plan. 

Dated: ------"{'--0-l.f~q-=-.(~t ;)."'---'-----
~ /'..__,¢ __ 

By: ~~~~~~~~~~~~-----
John Coates, Acting City Manager 
City of Carlsbad, California 
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CITY OF CARLSBAD -AGENDA BILL 
21 037 REPORT ON CITY INVESTMENTS DEPT. HEA 
~1 c:...11""'61""'1 ---+--A:-:s=-o=F-=s=E=:PT==E=-=M-:-:B::-:E==R,...,3::-:0:-, ""'20::-:1::::2------1 CITY A TTY. 

AB# 
MTG. 
DEPT. TRS CITY MGR. -c___.-::-

RECOMMENDED ACTION: 
Accept and file report. 

ITEM EXPLANATION: 
The City's Investment Policy requires the City Treasurer to report to the City Council on a monthly 
basis the status of the City's pooled investment portfolio. A quarterly report is also required for 
the investments of bond proceeds held separately. The City's pooled investment portfolio as of 
the month ended September 30, 2012 is summarized below. 

I Pooled Investment Portfolio (Cash and Securities) 

Current Month Prior Month 

Par Value 602,622,543 601,752,428 

Cost of Investments 610,035,884 609,452,002 

Amortized Cost ( 1) 607,005,404 606,264,055 

Market Value (2) 611,955,906 611,368,838 

(1) The cost of investments adjusted for amortized premiums and discounts. 
(2) The amount at which the investments could be sold. Source of market values is Union Bank 

of California's custodial report as of 09/30/12. 

The equity portion of the various funds in the total portfolio is summarized in the graph below. 
Fund balances are restricted for various purposes. See Exhibit 8 for a more detailed breakdown. 

FUND EQUITY IN POOLED INVESTMENTS 
(Dollar Amounts in Millions) 

Internal Service $
34 

Agencyffrust $10 

Enterprise $148 

Capital Projects 
$302 

Total Trtasurer's Investment Portfolio at Amortized Cost 
September 30,2012 $607 million 

FOR CITY CLERKS USE ONLY. 

I 

COUNCIL ACTION: APPROVED D CONTINUED TO DATE SPECIFIC D -----
DENIED D 
CONTINUED D 
WITHDRAWN D 
AMENDED D 

CONTINUED TO DATE UNKNOWN D 
RETURNED TO STAFF D 
OTHER- SEE MINUTES D 

DEPARTMENT CONTACT: Nancy Sullivan (760) 602-2473 Nancy.Sullivan@carlsbadca.gov 



PAGE 2 OF AB REPORT ON CITY INVESTMENTS AS OF SEPTEMBER 30 2012 

Pooled Investment Interest Income 

Current Prior Current Month 
Month FYTD Month FYTD Income 

Cash Income Fiscal 
Year-to-Date • 2,706,984 1 ,932,180 774,804 

*The cash income received is adjusted for any accrued interest purchased. 

Pooled Investment Performance/Measurement 
Average Life Average Yield 

(Years) To Maturity Modified Duration 
July 2012 2.17 1.32% 2.105 

August 2012 2.24 1.30% 2.175 

September 2012 2.22 1.27% 2.149 

All pooled investments have been made in accordance with the City's Investment Policy adopted 
January 2, 1985 and last revised August 28, 2012. All investments were initially made in 
accordance with the City's Investment Policy. Events subsequent to the purchase might have 
resulted in some investments not being in compliance with the current policy. These events are 
typically a change in the City's Investment Policy, a change in the credit rating subsequent to a 
purchase, or a temporary reduction in total portfolio assets. See Exhibit 9 for details. 

The pooled investment portfolio has the ability to meet the City's cash flow demands for the next 
six (6) months. 

Investment Portfolio for Bond Proceeds 
Current Quarter Prior Quarter 

Par Value 17,531,563 17,707,241 

Cost 17,531,563 17,707,241 

EXHIBITS FOR POOLED INVESTMENTS: 

1. Investment Portfolio Breakdown By Amortized Cost, Market Value, Cash Income, and Average Yield 

2. Investment Portfolio Breakdown Of Maturities 

3. Yield Comparison Graph 

4. Market Yield Curve 

5. Cumulative Cash Income Graph 

6. First Quarter Transactions 



7. Detailed Investment Report 

8. Fund Equity in Pooled Investments 

9. Corporate Note and Commercial Paper Ratings 

10. Percentage Weightings By Corporate Note Issuer 

EXHIBIT FOR INVESTMENTS OF BOND PROCEEDS HELD SEPARATELY: 

11. Detailed Investment Report- Quarterly Report 

EXHIBIT FOR SUMMARY OF OUTSTANDING HOUSING LOANS: 

12. Detail Of Outstanding Housing Loans- Quarterly Report 

3 



CITY OF CARLSBAD INVESTMENT PORTFOLIO 
AS OF SEPTEMBER 30,2012 

BREAKDOWN BY AMORTIZED COST, MARKET VALUE, CASH INCOME, AND AVERAGE YIELD BY CLASS 

AMORTIZED COST MARKET VALUE AVERAGE YIELD 
Cash Income 

Class Current Month Prior Month Current Month Prior Month Year to Date Current Month Prior Month 

CD 10,425,714 9,929,817 10,467,148 9,962,325 25,670 077 0.78 

FN 16,137,172 16,119,215 16,209,868 16,204,279 0 1.20 1.20 

CP 0 0 0 0 0 0.00 0.00 

TR 2,012,246 2,013,300 2,055,940 2,060,230 15,625 2.44 2.44 

FA 261,576,143 273,826,553 264,050,837 276,510,300 1,521,042 1.46 1.48 

CN 169,600,585 168,670,743 171,918,569 170,927,275 1 ,029,138 1.78 1.78 

LAIF 143,768,000 132,015,851 143,768,000 132,015,851 115,350 0.36 0.37 

CUSTODY 8,686 16,170 8,686 16,170 2 0.00 0.00 

SWEEP 2,736,573 3,213,857 2,736,573 3,213,857 156 0.02 0.02 

BANKACCT 740,284 458,551 740,284 458,551 0 0.02 0.02 

TOTALS $607' 005,404 $606,264,055 $611,955,906 $611,368,838 2,706,984 1.27% 1.30% 

CD - Certificate of Deposit TR- US Treasury LAIF - Local Agency Investment Fund 
FN- Federal Discount Notes FA- Federal Agency Custody - Investment Cash account 
CP - Corporate Paper CN- Corporate Notes SWEEP- General Fund Overnight Cash acccount 

Bank Account - General Fund Cash account 
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CLASS 

CD 

FN 

CP 

TR 

FA 

CN 

LA!F 

CUSTODY 

SWEEP 

BANKACCT 

TOTALS 

%TOTALS 

CITY OF CARLSBAD INVESTMENT PORTFOLIO 
AS OF SEPTEMBER 30, 2012 

BREAKDOWN OF MATURITIES BY CLASSIFICATION AND LENGTH OF TIME 

WITHIN 6 MONTHS 7 MONTHS TO I YEAR I TOSYEARS TOTAL 

0 992,000 9,433,182 10,425,182 

1,793,820 1,882,080 11,980,845 15,656,745 

0 0 0 0 

0 2,062,109 0 2,062,109 

18,471,020 17,673,955 227,405,537 263,550,511 

9,314,052 12,395,927 149,377,815 171,087,794 

143,768,000 . 0 0 !43,768,000 

8,686 0 0 8,686 

2,736,573 0 0 2,736,573 

740,284 0 0 740,284 

$!76,832,434 (l) $35,006,072 (1) $398,197,378 $610,035,884 

29.0% 5.7% 65.3% 100.0% 

Total within One Year $211,838,506 (l) 

POLICY: 

34.7% 

(l) Not less than $133,000,000 to mature within one year. (2/3rds of current year operating budget of$199,430,000.00) 
(2) Policy states that not more than 30% of portfolio is to be invested in corporate notes. 

%TOTAL 

L7% 

2.6% 

0.0% 

0.3% 

43.2% 

~8.1% (2) 

23.6% 

0.0% 

0.5% 

0.1% 

100.0% 
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MARKET YIELD CURVE 
6/30/11, 6/30/12, 9/31/12 
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Cumulative Cash Income 
FY12-13 

Cumulative 
Millions$ (September 2012) 

Monthly Interest Income 
Millions$ 
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City of Carlsbad 
TRANSACTIONS FOR PERIOD: 

07/01/12 TO 09/30/12 1ST QUARTER 2012-2013 

Trans Investment Call Par Amount Return Investment 
Date Date ~ Security Date Value Coueon (Cost) Rate Interest Return 

BUYS 
JULY 

07/02/2012 07/05/2012 FA FHLMC 06/07/2013 1,000,000.00 1.150% 999,750.00 1.155% 56,855.56 1 ,056,605.56 
07/02/2012 07/09/2012 CN CHEVRON N/A 1 '750,000.00 3.950% 1 ,850,257.50 0.460% 13,798.75 1,864,056.25 
07/11/2012 07/12/2012 FA FNMA 07/11/2014 4,000,000.00 1.100% 4,000,000.00 1.100% 219,877.78 4,219,877.78 
06/27/2012 07/27/2012 CD FLUSHING SAVINGS BAN~ N/A 248,000.00 0.750% 247,628.00 0.800% 5,951.97 253,579.97 

AUGUST 
08/01/2012 08/06/2012 CN IBM N/A 5,000,000.00 1.250% 5,077,000.00 0.900% 204,250.00 5,281,250.00 
08/07/2012 08/08/2012 FA FAMCA N/A 5,000,000.00 0.550% 5,011,500.00 0.470% 68,250.00 5,079,750.00 
08/08/2012 08/13/2012 CN IBM N/A 3,500,000.00 0.550% 3,504,305.00 0.500% 43,445.69 3,547,750.69 
07/26/2012 08/14/2012 FA FNMA 08/14/2013 5,000,000.00 1.000% 5,000,000.00 1.000% 250,000.00 5,250,000.00 
08/01/2012 08/15/2012 CD EVERBANK N/A 248,000.00 0.900% 247,008.00 1.000% 9,926.11 256,934.11 
08/14/2012 08/16/2012 FA FHLB N/A 4,000,000.00 0.875% 4,000,000.00 0.875% 169,166.67 4, 169,166.67 
08/10/2012 08/24/2012 CD FIRST BUSINESS BANK N/A 248,000.00 0.600% 247,578.40 0.600% 5,635.72 253,214.12 
08/16/2012 08/24/2012 CD BLC COMMUNITY BANK N/A 249,000.00 0.550% 248,690.24 0.600% 3,739.06 252,429.30 
08/09/2012 08/27/2012 FA FNMA 08/27/2013 5,000,000.00 0.520% 5,000,000.00 0.520% 78,000.00 5,078,000.00 
08/22/2012 08/30/2012 CD TRIUMPH BANK N/A 249,000.00 0.500% 249,000.00 0.500% 3,107.41 252,107.41 

SEPTEMBER 
08/29/2012 09/04/2012 CN GOOGLE N/A 1,000,000.00 2.125% 1,050,940.00 0.730% 27,862.08 1,078,802.08 
09/18/2012 09/21/2012 CD CITIZENS STATE BANK N/A 249,000.00 0.500% 248,751.00 0.550% 2,742.46 251,493.46 
09/20/2012 09/26/2012 CD BEAQL BANK USA N/A 247,000.00 0.500% 247,000.00 0.500% 1,136.85 248,136.85 
09/20/2012 09/27/2012 FA FNMA 09/27/2013 5,000,000.00 0.7% STEP 5,000,000.00 1.165% 293,750.00 5,293, 750.00 

TOTAL FIRST QUARTER 2012-2013 41,988,000.00 42,229,408.14 0.803% 1,457,496.11 43,686,904.25 

MATURITIES 
JULY 

01/20/2010 FA FHLMC N/A 1,000,000.00 5.125% 1,092,760.00 1.320% 34,653.19 1,127,413.19 
08/08/2008 FA FFCB N/A 2,000,000.00 3.950% 2,002,900.00 3.910% 310,466.67 2,313,366.67 
03/24/2010 FA FHLB N/A 2,000,000.00 1.250% 2,000,352.89 1.243% 58,188.78 2,058,541.67 
06/04/2000 FA FHLMC N/A 5,000,000.00 1.125% 5,004,198.09 1.085% 116,583.16 5,120,781.25 
07/17/2008 CN PROTECTIVE LIFE N/A 3,000,000.00 5.050% 3,000,000.00 5.050% 605,158.33 3,605,158.33 

AUGUST 
12/24/2009 FA FNMA N/A 1,037,000.00 5.000% 1,127,519.73 1.567% 44,578.33 1 '172,098.06 
01/25/2010 FA FAMCA N/A 1,000,000.00 2.100% 1,015,908.69 1.460% 37,466.31 1 ,053,375.00 
01/20/2010 FA FNMA N/A 1,000,000.00 1.750% 1,009,004.81 1.390% 35,717.41 1 ,044, 722.22 t>:l 
03/16/2010 FA FNMA N/A 3,000,000.00 1.750% 3,034,050.00 1.268% 91,950.00 3,126,000.00 ~ 

01/29/2009 FA FHLB N/A 2,000,000.00 4.625% 2,150,960.00 2.391% 176,901.11 2,327,861.11 
:I: 
H 

12/24/2009 FA FHLB N/A 1,000,000.00 4.625% 1,078,810.00 1.567% 43,367.08 1,122,177.08 tJj 
H 

06/04/2010 FA FHLB N/A 1,000,000.00 2.400% 1,027,049.96 1.150% 25,683.37 1,052,733.33 >-3 
06/04/2010 FA FHLB N/A 4,000,000.00 1.100% 4,000,013.10 1.100% 98,253.57 4,098,266.67 

"' 08/31/2007 CN JOHNSON & JOHNSON N/A 1,000,000.00 5.150% 1,017,457.28 4.750% 237,753.83 1,255,211.11 



City of Carlsbad 
TRANSACTIONS FOR PERIOD: 

07/01/12 TO 09/30/12 1ST QUARTER 2012-2013 

Trans Investment Call Par Amount Return Investment 
Date Date ~ Security Date Value Coui;;!on (Cost) Rate Interest Return 

SEPTEMBER 
05/05/2008 FA FHLB N/A 1,175,000.00 5.000% 1,238,814.19 3.640% 192,237.89 1 ,431 ,052.08 
08/22/2008 FA FHLB N/A 1,000,000.00 4.500% 1,022,730.00 3.889% 160,020.00 1 '182, 750.00 
06/04/2010 FA FHLB N/A 5,000,000.00 2.000% 5,091,850.00 1.180% 135,927.78 5,227,777.78 
03/08/2010 FA FHLMC N/A 3,000,000.00 2.125% 3,058,800.00 1.336% 102,877.08 3,161,677.08 
10/01/2009 FA FFCB N/A 1,000,000.00 1.800% 1,003,470.00 1.680% 50,180.00 1,053,650.00 
11/25/2009 FA FFCB N/A 3,000,000.00 1.800% 3,032,750.01 1.405% 120,099.99 3,152,850.00 
05/11/2009 FA FHLMC N/A 1,000,000.00 3.875% 1,063,510.00 1.928% 67,701.81 1,131,211.81 

TOTAL FIRST QUARTER 2012-2013 43,212,000.00 44,072,908.75 1.921% 2,745,765.69 46,818,674.44 

CALLS 
JULY 

09/23/2011 10/12/2011 FA FNMA 07/12/2012 4,000,000.00 1.250% 3,990,400.00 1.300% 259,600.00 4,250,000.00 
07/19/2011 07/24/2011 FA FFCB 07/27/2012 3,500,000.00 1.550% 3,500,000.00 1.550% 217,000.00 3,717,000.00 
04/26/2012 04/27/2012 FA FFCB 07/30/2012 2,400,000.00 0.950% 2,400,000.00 0.950% 90,630.00 2,490,630.00 

AUGUST 
07/29/2011 08/01/2011 FA FFCB 08/01/2012 5,000,000.00 1.000% 5,000,000.00 1.000% 150,000.00 5,150,000.00 
08/09/2011 08/15/2011 FA FFCB 08/15/2012 2,000,000.00 1.750% 2,000,000.00 1.750% 175,000.00 2,175,000.00 
08/12/2011 08/22/2011 FA FFCB 08/22/2012 2,000,000.00 1.500% 2,000,000.00 1.500% 150,000.00 2,150,000.00 
08/24/2011 08/26/2011 FA FNMA 08/24/2012 3,000,000.00 1% STEP 3,000,000.00 1.735% 262,083.33 3,262,083.33 

SEPTEMBER 
09/14/2010 09/14/2012 FA FHLB 09/14/2012 2,000,000.00 1.740% 2,000,000.00 1.740% 174,000.00 2,174,000.00 

TOTAL FIRST QUARTER 2012-2013 23,900,000.00 23,890,400.00 1.385% 1,478,313.33 25,368,713.33 



INVESTMENT 
DATE 

12/10/2007 
06/04/2010 

06/03/2008 
07/01/2010 
01/14/2008 

10/20/2009 
10/07/2010 
03/10/2008 
10/20/2009 

10/20/2009 
11/10/2008 

08/13/2009 
05/25/2010 
12/28/2009 
08/27/2008 

08/19/2009 
11/12/2008 
12/17/2008 
03/24/2010 

02/23/2010 
10/19/2011 

04/15/2010 
10/19/2009 

01/20/2009 
02/12/2010 

09/17/2010 
03/24/2010 
10/20/2009 

03/24/2010 
09/08/2010 
03/24/2010 
03/24/2010 
11/07/2011 
01/23/2012 

05/08/2012 
06/04/2010 
02/23/2012 

05/29/2012 
08/08/2012 
03/30/2011 

FA 
FA 
FA 

FA 
FA 
FA 

FA 
FA 
FA 

FA 
FA 

FA 
FA 
FA 

FA 
FA 
FA 
FA 
FA 

FA 
FA 
FA 

FA 
FA 

FA 

FA 
FA 
FA 
FA 

FA 
FA 
FA 
FA 
FA 

FA 
FA 
FA 

FA 
FA 
FA 

INVESTMENT REPORT 
AS OF SEPTEMBER 30, 2012 

SECURITY 

FFCB 4.5% NON-CALL 
FHLB 1.375% NON-CALL 

FNMA 6.41% NON-CALL 
FHLMC 4.125% NON-CALL 
FHLB 4.25% CALL 10/14/08 

FFCB 5.15% NON-CALL 
FFCB 3.4% NON-CALL 
FHLB 3.50% NON-CALL 

FHLMC 4.25% NON-CALL 
FHLMC 4.0% NON-CALL 

FHLB 5.375% NON-CALL 
FHLB 4.25% NON-CALL 

FFCB 1.375% NON-CALL 
FHLB 1.85% NON-CALL 
FNMA 4.375% NON-CALL 
FFCB 2. 7% NON-CALL 
FHLB 4.0% NON-CALL 
FHLB 4.375% NON-CALL 

FHLMC 4.125% NON-CALL 
FFCB 3.875% NON-CALL 
FNMA 1.125% NON-CALL 

FHLB 2.00% NON-CALL 

FFCB 5.350% NON-CALL 
FHLB 3.125% NON-CALL 
FFCB 3.00% NON-CALL 

FNMA 1.3% CALL3/17/11 
FHLB 2.5% NON-CALL 

FFCB 4.375% NON-CALL 
FHLB 5.5% NON-CALL 
FNMA 1.50% CALL 3/8/11 
FHLB 5.25% NON-CALL 

FFCB 3.0% NON-CALL 
FNMA .80% CALL 10/24/12 
FHLB .52% NON-CALL 
FNMA .55% CALL 2/27/14 ONE TIME 
FNMA 2.00% CALL 10/29/12 STEP 

FHLB .55% NON-CALL 
FNMA .65% CALL 5/29/13 ONE TIME 
FAMCA .55% NON-CALL 
FHLB 2.0% NON-CALL 

PAR 
VALUE 

2,000,000.00 

3,000,000.00 
1,807,000.00 
3,000,000.00 

3,000,000.00 
1,000,000.00 

1,065,000.00 
3,000,000.00 

500,000.00 

500,000.00 
1,000,000.00 

2,000,000.00 
2,000,000.00 
2,000,000.00 

2,000,000.00 
1,000,000.00 
1,000,000.00 
2,000,000.00 

3,000,000.00 
1,000,000.00 
5,000,000.00 

2,000,000.00 
2,000,000.00 

2,000,000.00 
1 ,000,000.00 

2,000,000.00 
3,000,000.00 
3,000,000.00 

3,000,000.00 
2,000,000.00 
2,000,000.00 
2,000,000.00 
3,000,000.00 

5,000,000.00 
3,000,000.00 
2,000,000.00 
5,000,000.00 
5,000,000.00 
5,000,000.00 

2,000,000 00 

INVESTED 
AMOUNT 

2,034,780.00 
3,012,394.24 

1 ,990,388.82 
3,233,040.00 

3,000,000.00 

1 '1 02,490.00 
1,133,986.44 
2,963,940.00 

536,967.86 

532,794.50 

1 ,065, 788.37 
2,130,988.03 
1,993,760.00 

1,987,226.45 

2,035,600.00 
1 ,005,669.88 
1,007,890.00 

2,154,940.00 
3,222,330.00 

1 ,065,180.00 
5,061,150.00 
2,000,000.00 

2,235,072.36 
2,047,941.08 

1,028,536.49 
2,000,000.00 

3,016,423.52 
3,234,480.00 
3,395,255.41 

2,000,000.00 
2,231,960.00 
2,047,400.80 

3,000,937.50 
5,000,000.00 
3,002,700.00 

2,018,771.34 
5,000,000.00 
5,000,000.00 
5,011,500.00 
1,999,000.00 

RETURN 
RATE 

4.100% 
1.200% 

3.890% 
0.939% 
4.250% 

1.926% 
0.600% 
3.765% 

2.100% 
2.120% 

3.800% 
2.450% 
1.479% 

2.040% 
3.970% 

2.550% 
3.818% 
2.625% 
1.930% 

2.000% 
0.500% 
2.000% 

2.264% 
2.600% 

2.250% 
1.300% 

2.363% 
2.595% 
2.323% 
1.500% 
2.490% 
2.440% 
0.789% 

0.520% 
0.518% 
2.780% 

0.550% 
0.650% 
0.470% 
2.012% 

INTEREST 

401,970.00 
86,720.34 

331,405.40 
72,897.50 

637,500.00 
67,316.94 

15,503.56 
560,476.67 

39,296.03 

40,094.39 
181,163.02 

195,081.41 
91,031.67 

142,273.55 
392,177.78 
102,330.12 
184,776.67 
259,712.78 

211,826.25 
75,181.11 

49,631.25 
140,000.00 

193,522.08 
258,135.31 

91,463.51 

91,000.00 

300,034.82 
381,665.83 
328,452.92 
120,000.00 

237,040.00 
222,265.87 

70,195.83 

78,000.00 
43,545.83 

277,339.77 

88,763.89 
97,500.00 
68,250.00 

174,333.33 

INVESTMENT 
RETURN 

2,436,750.00 

3,099,114.58 
2,321,794.22 
3,305,937.50 

3,637,500.00 
1,169,806.94 

1 '149,490.00 
3,524,416.67 

576,263.89 

572,888.89 
1,246,951.39 

2,326,069.44 
2,084, 791.67 

2,129,500.00 
2,427,777.78 

1,108,000.00 
1 '192,666.67 
2,414,652. 78 

3,434,156.25 
1,140,361.11 
5,110,781.25 

2,140,000.00 
2,428,594.44 

2,306,076.39 

1,120,000.00 
2,091,000.00 
3,316,458.34 

3,616,145.83 
3, 723,708.33 

2,120,000.00 
2,469,000.00 
2,269,666.67 

3,071 '133.33 
5,078,000.00 
3,046,245.83 
2,296,111.11 
5,088,763.89 
5,097,500.00 
5,079,750.00 
2,173,333.33 

TERM 
(Days) 

1,773 

878 

1,624 
904 

1,827 
1,206 

854 
1,824 
1,310 

1,331 
1,677 

1,401 
1,127 

1,278 
1,785 

1,461 
1,759 
1,731 

1,283 
1,322 

720 
1,279 

1,463 
1,788 

1,461 
1,277 

1,542 
1,714 

1,603 
1,461 

1,633 
1,643 
1,082 
1,096 

1,025 
1,790 

1,177 

1,095 
1,058 
1,583 



INVESTMENT REPORT 
AS OF SEPTEMBER 30, 2012 

INVESTMENT PAR INVESTED RETURN INVESTMENT TERM 
DATE TYPE SECURITY VALUE AMOUNT RATE INTEREST RETURN (Days) 

08/27/2012 FA FNMA .52% CALL 8/27113 5,000,000.00 5,000,000.00 0.520% 78,000.00 5,078,000.00 1,095 

04/04/2011 FA FHLB 2.0% NON-CALL 2,000,000.00 2,000,000.00 2.000% 176,000.00 2,176,000.00 1,607 

09121/2010 FA FNMA 2.0% CALL 3/21/11 2,000,000.00 2,000,000.00 2.000% 200,000.00 2,200,000.00 1,826 

10/28/2010 FA FNMA 1.50% CALL 4/28/11 2,000,000.00 1 ,999,000.00 1.510% 151,000.00 2,150,000.00 1,826 

06/04/2012 FA FNMA .71% CALL 6/4/13 QRTLY 3,900,000.00 3,900,000.00 0.710% 96,915.00 3,996,915.00 1,278 

06/20/2012 FA FNMA 2.00% NON-CALL 4,000,000.00 4,186,600.00 0.660% 95,622.22 4,282,222.22 1,288 

06/04/2012 FA FFCB .77% CALL 8/1/12 CONT 3,000,000.00 3,000,000.00 0.770% 84,507.50 3,084,507.50 1,337 

03/01/2012 FA FNMA .50% QRTL Y CALL STEP 3,000,000.00 2,999,700.00 1.317% 156,841.67 3,156,541.67 1,439 

06/01/2012 FA FNMA .50% CALL 5/17/13 QRTLY STEP 4,000,000.00 3,999,800.00 1.102% 164,422.22 4,164,222.22 1,356 

02/22/2012 FA FFCB .85% CALL 2/22/13 5,000,000.00 5,000,000.00 0.850% 170,000.00 5,170,000.00 1,461 

02/24/2012 FA FHLMC .85% ONE CALL 2/24/14 3,000,000.00 2,995,500.00 0.890% 106,500.00 3,102,000.00 1,461 

06/20/2012 FA FNMA 2.25% NON-CALL 5,000,000.00 5,285,278.17 0.700% 135,034.33 5,420,312.50 1,364 

06/27/2012 FA FFCB .80% CALL 6/21/13 CONTINOUS 5,000,000.00 5,002,500.00 0.786% 146,833.33 5,149,333.33 1,363 

04/27/2011 FA FHLB 2.5% NON-CALL 2,000,000.00 2,000,000.00 2.500% 250,000.00 2,250,000.00 1,827 

10/06/2011 FA FFCB 1.30% NON-CALL 5,000,000.00 5,000,000.00 1.300% 325,000.00 5,325,000.00 1,827 

10/1112011 FA FFCB 1.370% CALL 10/11/12 CONT 5,000,000.00 5,000,000.00 1.370% 342,500.00 5,342,500.00 1,827 

10/24/2011 FA FNMA 1.70% CALL 10/24/12 QRTLY 5,000,000.00 5,000,000.00 1.700% 425,000.00 5,425,000.00 1,827 

10/26/2011 FA FNMA 1.125% CALL 10/26/12 QRTLY STEP 5,000,000.00 5,000,000.00 1.810% 462,500.00 5,462,500.00 1,827 

11/23/2011 FA FNMA 1.25% STEP QRTLY CALLS 5,000,000.00 5,000,000.00 1.688% 425,000.00 5,425,000.00 1,827 

06/06/2012 FA FNMA 1.0% CALL 5123/13 QRTLY 2,000,000.00 1,999,000.00 1.011% 90,277.78 2,089,277.78 1,631 

01125/2012 FA FNMA 1.65% ORTL Y CALLS 5,000,000.00 5,030,800.00 1.519% 372,304.17 5,403,104.17 1,785 

01/30/2012 FA FNMA 1.30% ORTLY CALL 1/30/13 5,000,000.00 5,000,000.00 1.300% 325,000.00 5,325,000.00 1,827 

04111/2012 FA FNMA .75% ANNUAL CALL STEP 4,000,000.00 3,998,000.00 1.528% 296,083.33 4,294,083.33 1,755 

02/06/2012 FA FNMA . 75% QRTL Y CALL 2/6/13 STEP 5,000,000.00 5,000,000.00 1.682% 425,000.00 5,425,000.00 1,827 

02/21/2012 FA FNMA 1.10% QRTLY CALL 5,000,000.00 4,985,000.00 1.162% 290,000.00 5,275,000.00 1,827 

05/21/2012 FA FNMA 1.10% ORTLY CALL 4,000,000.00 3,988,000.00 1.165% 221,000.00 4,209,000.00 1,737 

05/24/2012 FA FNMA 1.150% ONE CALL 2/28/14 2,050,000.00 2,050,000.00 1.150% 112,243.19 2,162,243.19 1,741 

03/08/2012 FA FNMA 1.375% ORTLY CALL 5,000,000.00 5,000,000.00 1.375% 343,750.00 5,343,750.00 1,826 

04/26/2012 FA FNMA 1.2% QRTLY CALL 4,000,000.00 4,000,000.00 1.200% 233,600.00 4,233,600.00 1,777 

03/13/2012 FA FNMA 1.150% ONE CALL 3/13/14 3,950,000.00 3,942,100.00 1.191% 235,025.00 4,177,125.00 1,826 

05/03/2012 FA FNMA 1.01% STEP CALL 3/28/13 ANNUAL 1,655,000.00 1 ,655,000.00 1.304% 106,280.88 1,761,280.88 1,790 
04/26/2012 FA FFCB 1.20% CALL 4/25/13 CONTINUOUS 3,000,000.00 2,998,200.00 1.200% 181,700.00 3,179,900.00 1,825 
05/10/2012 FA FNMA 1.30% CALL 5/10/13 QRTL Y 5,000,000.00 5,000,000.00 1.300% 325,000.00 5,325,000.00 1,826 
06/04/2012 FA FNMA .625% CALL 5/17113 ANNUAL STEP 4,000,000.00 4,000,000.00 1.566% 313,819.44 4,313,819.44 1,808 
05124/2012 FA FHLMC 1.2% CALL 5/24/13 QRTLY 5,000,000.00 4,995,000.00 1.221% 305,000.00 5,300,000.00 1,826 

05/30/2012 FA FHLMC 1.2% CALL 5/30/14 QRTLY 5,000,000.00 5,000,000.00 1.200% 300,000.00 5,300,000.00 1,826 

06/07/2012 FA FHLMC 1.30% CALL 6n/13 QRTLY 4,000,000.00 4,000,000.00 1.300% 260,000.00 4,260,000.00 1,826 

07/0512012 FA FHLMC 1.150% CALL 6n/13 QRTL Y 1,000,000.00 999,750.00 1.155% 56,855.56 1,056,605.56 1,798 

08/1612012 FA FHLB .875% NON-CALL 4,000,000.00 4,000,000.00 0.875% 169,166.67 4,169,166.67 1,765 
........_ 

07/12/2012 FA FNMA 1.1% CALL 7/11/14 QRTLY 4,000,000.00 4,000,000.00 1.100% 219,877.78 4,219,877.78 1,825 p 08/14/2012 FA FNMA 1.0% CALL 8/14/13 QRTLY 5,000,000.00 5,000,000.00 1.000% 250,000.00 5,250,000.00 1,826 

09/27/2012 FA FNMA 0. 70% CALL 9/27113 QRTL Y STEP 5,000,000.00 5,000,000.00 1.165% 293,750.00 5,293,750.00 1,826 



INVESTMENT REPORT 
AS OF SEPTEMBER 30, 2012 

INVESTMENT PAR INVESTED RETURN INVESTMENT TERM 
DATE TYPE SECURITY VALUE AMOUNT RATE INTEREST RETURN !Days I 

SUB-TOTAL 260,427,000.00 263,550,511.26 1.457% 17,117,285.50 280,667,796.76 

03/02/2009 FN FICO 0.0% NON-CALL 2,000,000.00 1,793,820.00 3.050% 206,180.00 2,000,000.00 1,314 

03/09/2010 FN FICO 0.0% NON-CALL 2,000,000.00 1,882,080.00 1.850% 117,920.00 2,000,000.00 1,206 
10/04/2011 FN TENNESSEE VALLEY AUTHORITY 0.00% NON-CALL 4,143,000.00 4,099,415.64 0.510% 87,168.72 4,186,584.36 759 

01/18/2011 FN FICO 0.00% NON-CALL 1,076,000.00 1,027,655.32 1.370% 96,689.36 1,124,344.68 1,228 
11/24/2010 FN FNMA 0% NON-CALL 2,000,000.00 1,922,260.00 1.100% 155,480.00 2,077,740.00· 1,319 
03/09/2011 FN FNMA .00% NON-CALL 2,657,000.00 2,511 ,688.67 1.700% 290,622.66 2,802,311.33 1,214 
07/25/2011 FN FNMA 00% NON-CALL 2,500,000.00 2,419,825.00 1.020% 80,175.00 2,500,000.00 1,171 

SUB-TOTAL 16,376,000.00 15,656,744.63 1.203% 1,034,235.74 16,690,980.37 1,173 

Federal Investments Total 276,803,000.00 279,207,255.89 18,151,521.24 297,358,777.13 1,173 

11/10/2008 TR US TREASURY 3.125% 1,000,000.00 1,031,328.00 2.430% 118,792.86 1,150,120.86 1,755 
11/12/2008 TR US TREASURY 4.0% 1,000,000.00 1,030,781.25 2.452% 121,777.13 1,152,558.38 1,783 

SUB-TOTAL 2,000,000.00 2,062,109.25 2.441% 240,569.99 2,302,679.24 1,769 

10/31/2007 CN GENERAL ELECTRIC 5.250% NON-CALL 2,000,000.00 2,036,663.70 4.830% 484,836.30 2,521,500.00 1,815 
11/23/2007 CN GENERAL ELECTRIC 5.250% NON-CALL 2, 000,000.00 2,065,283.50 4.500% 449,799.83 2,515,083.33 1,792 
01/30/2008 CN WELLS FARGO 5.250% NON-CALL 1,000,000.00 1,042,814.41 4.240% 205,539.76 1,248,354.17 1,728 
03/18/2011 CN MET LIFE OF CONNECTICUT 5.01% NON-CALL 2,000,000.00 2,121,360.00 1.561% 58,165.00 2,179,525.00 657 

12/28/2010 CN ROYAL BANK OF CANADA 2.25% NON-CALL 2,000,000.00 2,047,930.00 1.150% 51,695.00 2,099,625.00 808 
04/24/2008 CN MET LIFE GLOBAL FUNDING 5.125% NON-CALL 1,000,000.00 1,003,232.48 5.050% 251,024.46 1,254,256.94 1,812 
05/07/2008 CN MET LIFE GLOBAL FUNDING 5.125% NON-CALL 2,000,000.00 2,019,402.04 4.900% 485,410.46 2,504,812.50 1,799 
05/12/2009 CN WAL-MART 4.250% NON-CALL 1,000,000.00 1,047,829.91 2.950% 118,982.59 1,166,812.50 1,434 
05/30/2008 CN ALLSTATE LIFE 5.375% NON-CALL 2,000,000.00 2,023,559.81 5.100% 504,981.86 2,528,541.67 1,796 
05/09/2008 CN NEW YORK LIFE 4.650% NON-CALL 1,000,000.00 1,006,649.66 4.500% 225,850.34 1,232,500.00 1,826 
02/11/2011 CN NEW YORK LIFE 4.650% NON-CALL 2,000,000.00 2,150,000.00 1.250% 58,733.33 2,208,733.33 818 
12/23/2008 CN BERKSHIRE HATHWWY 4.60% NON-CALL 1,000,000.00 1 ,023,835.68 4.000% 177,542.10 1,201,377.78 1,604 
05/12/2009 CN 3 M 4.375% NON-CALL 2,000,000.00 2,121,417.76 2.850% 251,186.41 2,372,604.17 1,556 
07/18/2011 CN GENERAL ELECTRIC 2.10% NON-CALL 2,000,000.00 2,037,760.00 1.320% 65,956.67 2,1 03,716.67 904 
07/09/2012 CN CHEVRON 3.9% NON-CALL 1, 750,000.00 1,850,257.50 0.460% 13,798.75 1,864,056.25 602 
04/04/2012 CN METLIFE GLOBAL 1.481% NON-CALL FLOATING 2,000,000.00 2,014,740.00 0.950% 39,986.00 2,054,726.00 730 
12/27/2011 CN MASS MUTUAL GLOB 2.875% NON-CALL 2,500,000.00 2,583,739.37 1.400% 82,771.05 2,666,510.42 846 
05/27/2011 CN WAL-MART 3.20% NON-CALL 2,500,000.00 2,645,275.00 1.200% 92,058.33 2, 737,333.33 1,084 

'-.. 05/29/2009 CN WAL-MART 3.20% NON-CALL 1,000,000.00 1 ,003,190.00 3.130% 155,565.56 1, 158,755.56 1,812 

0J 05/20/2010 CN MICROSOFT 2.95% NON-CALL 2,000,000.00 2,072,820.00 2.005% 164,982.78 2,237,802.78 1,473 
10/07/2011 CN METLIFE GLOBAL 5.125% NON-CALL 1,500,000.00 1,625,547.72 1.900% 80,092.90 1,705,640.62 977 



INVESTMENT REPORT 
AS OF SEPTEMBER 30, 2012 

INVESTMENT 
DATE 
12/23/2011 

10/05/2011 
04/05/2012 
10128/2011 

01/17/2012 
02/01/2012 

08/13/2012 
09/16/2011 

05/0212012 
02/1712012 
10/04/2011 

04/1712012 

02/09/2011 
05/0612011 

10/0612011 
05/1512012 
02/1012012 

12/1512010 
12/1512010 
04/1312012 

10/3112011 
12/2812011 
01/25/2012 

03/0912012 
02/0812012 

05/0612011 

05/16/2011 
06/1712011 
09/1212011 

TYPE SECURITY 
CN GENERAL ELECTRIC CAPITAL .696% FLOATING 

CN PROVEDENCE HEALTH 5.05% CALL@ MAKEWHOLE 
CN BERKSHIRE HATHAWAY 5.50% NON-CALL 
CN METLIFE GLOBAL 2.00% NON-CALL 

CN NEW YORK LIFE 1.30% NON-CALL 
CN GENERAL ELECTRIC 1.375% FLOATER 

CN IBM CORP .55% NON-CALL 
CN BERKSHIRE HATHAWAY 3.20% NON-CALL 

CN TOYOTA .50% STEP CALL 4/3/013 QRTLY 

CN SHELL INTERNATIONAL FIN 3.1% NON-CALL 
CN MERCK & CO 4.0% NON-CALL 

CN PROCTER & GAMBLE 3.150% NON-CALL 
CN MET LIFE GLOBAL FUNDING 2.5% NON-CALL 
CN MET LIFE GLOBAL FUNDING 2.5% NON-CALL 
CN WAL-MART 1.50% NON-CALL 

CN WAL-MART 1.50% NON-CALL 
CN PROCTER & GAMBLE 1.80% NON-CALL 
CN BARCLAYS BANK 3.10% NON-CALL 

CN ROYAL BANK OF CANADA 2.625% NON-CALL 
CN PROCTER & GAMBLE 4.85% NON-CALL 
CN MET LIFE GLOBAL FUNDING 3.125% NON-CALL 
CN MET LIFE GLOBAL FUNDING 3.125% NON-CALL 

CN MET LIFE GLOBAL FUNDING 3.125% NON-CALL 
CN MET LIFE GLOBAL FUNDING 3.125% NON-CALL 

CN GENERAL ELECTRIC 1.55% NON-CALL FLOATER 

CN MASS MUTUAL GLOB 3.125% NON-CALL 
CN GENERAL ELECTRIC 2.95% NON-CALL 
CN GENERAL ELECTRIC 2.95% NON-CALL 

CN GENERAL ELECTRIC 2.95% NON-CALL 
09/0412012 CN GOOGLE 2.125% NON-CALL 
10/2712011 CN PROCTER & GAMBLE 1.45% NON-CALL 
10/1112011 CN BERKSHIRE HATHAWAY 2.20% NON-CALL 
0912212011 CN TOYOTA 2.0% NON-CALL 

11/1012011 CN NEW YORK LIFE 2.45% NON-CALL 
01/3112012 CN BERSHIRE HATHAWAY 1.90% NON-CALL 
01/3112012 CN HSBC BANK USA 2.5% FLOATING RATE 
03/05/2012 CN BERSHIRE HATHAWAY 1.90% NON-CALL 

08/0612012 CN IBM CORP 1.250% NON-CALL 
02/16/2012 CN WESTPAC BANKING CORP 2.3% NON-CALL 

--.....__ 04/1812012 CN WAL-MART STORES 5.375% NON-CALL 
~ 06/05/2012 CN HSBC BANK USA 1.925% FLOATER 

PAR 
VALUE 

2,000,000.00 
2,000,000.00 

2,000,000.00 
1,475,000.00 

5,000,000.00 

5,000,000.00 
3,500,000.00 

3,000,000.00 
4,000,000.00 

5,000,000.00 

5,000,000.00 

3,000,000.00 
1,000,000.00 

1 ,000,000.00 
3,000,000.00 
2,630,000.00 
2,844,000.00 

2,000,000.00 
2,000,000.00 

1 ,000,000.00 
1,635,000.00 
2,000,000.00 

5,000,000.00 
3,000,000.00 

5,000,000.00 
1,000,000.00 

2,000,000.00 
2,000,000.00 
1,400,000.00 
1,000,000.00 

5,000,000.00 
5,000,000.00 
5,000,000.00 

3,550,000.00 
5,000,000.00 
5,000,000.00 
2,850,000.00 

5,000,000.00 
5,000,000.00 
3,000,000.00 
5,000,000.00 

INVESTED 
AMOUNT 
1,914,520.00 

2,237,929.50 
2,236,460.00 

1 ,490,888.40 
5,021,951.16 

5,000,000.00 
3,504,305.00 

3,175,710.00 
4,000,000.00 

5,394,350.00 
5,498,750.00 
3,242,427.56 

978,478.42 

993,799.11 
3,049,826.34 
2,696,944.02 
2,965,410.36 

2,000,000.00 
2,038,220.00 

1 '147,830.00 
1,695,247.73 

2,063,239.83 
5,189,924.57 

3,169,946.15 

5,000,000.00 
1 ,024,175.57 

2,000,912.32 
2,009,952.38 
1,427,513.33 
1 ,050,940.00 

5,011 ,536.25 
5,022,855.25 
5,023,645.00 
3,669,194.08 

5,047,739.83 
5,000,000.00 
2,914,809.00 

5,077,000.00 
5,000,000.00 
3,568,354.19 

5,000,000.00 

RETURN 
RATE 
2.250% 

1.000% 
0.700% 
1.500% 
1.150% 

1.375% 
0.500% 

1.430% 
1.000% 

0.780% 
1.260% 

0.720% 

3.000% 

2.650% 

1.080% 

0.750% 

0.650% 
3.100% 
2.220% 
0.760% 

2.200% 
2.300% 

2.120% 
1.600% 

1.390% 
3.125% 
2.940% 
2.840% 
2.500% 
2.125% 
1.400% 
2.100% 
1.900% 
1.700% 
1.700% 
1.748% 
1.418% 

0.900% 
2.300% 
1.400% 
1.507% 

INTEREST 
123,464.31 

63,948.28 
37,317.78 

49,011.60 
172,146.06 

206,059.03 
43,445.69 

150,956.67 

119,888.89 
137,052.78 

249,027.78 

76,247.44 
137,493.80 

116,131.45 
132,548.66 

68,939.31 
71,270.94 

310,000.00 
225,009.16 

30,272.78 

154,062.17 
189,017.11 
428,999.04 

190,249.68 

227,500.00 
130,164.71 
292,940.46 

278,819.84 
164,875.84 

6,197.92 
336,463.75 

510,033.94 
474,410.56 

287,655.94 
427,260.17 
425,000.00 

200,676.42 
204,250.00 
574,680.56 

229,833.31 
380,000.00 

INVESTMENT 
RETURN 
2,037,984.31 

2,301 ,877. 78 
2,273,777.78 

1,539,900.00 
5,194,097.22 

5,206,059.03 
3,547,750.69 
3,326,666.67 

4,119,888.89 
5,521,402.78 

5,747,777.78 
3,318,675.00 

1 '115,972.22 
1,109,930.56 
3,182,375.00 
2,765,883.33 

3,036,681.00 
2,310,000.00 
2,263,229.16 
1,178,102.78 

1,949,309.90 
2,252,256.94 

5,618,923.61 

3,359,895.83 
5,227,500.00 

1 '154,340.28 
2,293,852.78 
2,288, 772.22 

1 ,592,389.17 
1 ,057,137.92 

5,348,000.00 
5,532,888.89 
5,498,055.56 
3,956,849.72 

5,475,000.00 
5,425,000.00 
3,115,485.42 

5,281 ,250.00 
5,574,680.56 
3,798,187.50 
5,380,000.00 

TERM 
!Days! 

997 

1,092 

909 
1,078 

1,091 

1,094 
907 

1,244 

1,093 
1,227 

1,365 
1,232 

1,693 
1,607 
1,480 

1,258 
1,374 
1,826 

1,826 
1,341 

1,533 
1,475 

1,447 

1,403 
1,461 

1,805 
1,820 
1,788 

1,701 

1,353 
1,754 
1,770 

1,820 
1,708 

1,827 
1,827 
1,793 

1,645 
1,826 
1,813 
1,826 



INVESTMENT REPORT 
AS OF SEPTEMBER 30, 2012 

INVESTMENT 
DATE TYPE SECURITY 

PAR 
VALUE 

09/20/2012 
09/16/2011 

09/16/2011 
09/30/2011 
10/07/2011 

10/18/2011 

04/16/2012 
06/13/2012 

04/16/2012 
06/20/2012 

08/17/2011 
08/17/2011 
08/17/2011 

08/17/2011 
08/17/2011 
08/19/2011 

08124/2011 
09/21/2011 
09121/2012 

09/23/2011 
09/23/2011 

04/30/2012 
04120/2012 

06/08/2012 
01/11/2012 
01/11/2012 
08124/2012 

08/30/2012 
05/09/2012 
01/23/2012 
07127/2012 
09/15/2011 

12/02/2011 
01/25/2012 
02/10/2012 

08/24/2012 
05/04/2012 
05/18/2012 

SUB-TOTAL 166,134,000.00 

CD BEAL BANK USA .50% 
CD SAFRA NATIONAL BANK .80% 

CD MERRICK BANK .70% 
CD COMPASS BANK 1.0% 

CD DORAL BANK 1.0% 
CD MEDALLION BANK .75% 

CD CAP AHA BANK 1.1% 
CD SOVEREIGN BANK .65% 

CD BANK OF GEORGETOWN 1.0% 
CD FIRST NATL BANK OMAHA NEB .70% 
CD AMERICAN EXPRES CENTURION BANK 1.20% 

CD CIT BANK 1.10% 
CD DISCOVER BANK 1.15% 

CD ALLYBANK1.15% 
CD GE MONEY BANK 1.15% 
CD GE CAPITAL FINANCIAL INC 1.15% 
CD GOLDMAN SACHS BANK 1.15% 

CD TRANSPORTATION ALLIANCE BANK INC .75% 
CD CITIZENS STATE BANK .50% 
CD STATE BANK OF INDIA 1.30% 

CD BMW BANK OF NORTH AMERICA 1.35% 
CD STERLING SAVINGS BANK .75% 

CD PLUS INTERNATIONAL .85% 
CD HUNTINGTON NATL BANK .75% 

CD SALLIE MAE BANK 1.35% 
CD BARCLAYS BANK DELAWARE 1.25% 
CD BLC COMMUNITY BANK .50% 
CD TRIUMPH BANK .50% 
CD GEORGIA BANK & TRUST .70% 

CD LCA BANK CORPORATION .85% 
CD FLUSHING SAVINGS BANK.75% 
CD BANK OF THE WEST 1.4% 

CD MIDLAND STATES BANK 1.25% 
CD NATIONAL REPUBLIC BANK 1.0% 
CD CARDINAL BANK MCLEAN VA .90% 

CD 
CD 

CD 

FIRST BUSINESS BANK .60% 

HERITAGE BANK OF COMMERCE .80% 
NORTH JERSEY COMMUNITY .85% 

247,000.00 

248,000.00 
249,000.00 
248,000.00 

248,000.00 
249,000.00 

249,000.00 

248,000.00 
249,000.00 

249,000.00 
248,000.00 
248,000.00 

248,000.00 
248,000.00 
248,000.00 

248,000.00 
248,000.00 
249,000.00 
249,000.00 

248,000.00 
248,000.00 

248,000.00 
249,000.00 

248,000.00 
248,000.00 
248,000.00 

249,000.00 
249,000.00 
248,000.00 
248,000.00 

248,000.00 
249,000.00 
249,000.00 

249,000.00 
249,000.00 
248,000.00 
249,000.00 
248,000.00 

INVESTED 
AMOUNT 

171,087,793.89 

247,000.00 
248,000.00 

249,000.00 
248,000.00 
248,000.00 

249,000.00 
249,000.00 

248,000.00 

249,000.00 
249,000.00 

248,000.00 
248,000.00 
248,000.00 

248,000.00 
248,000.00 
248,000.00 
248,000.00 

249,000.00 
248,751.00 

248,000.00 
248,000.00 

248,000.00 
249,000.00 

248,000.00 
248,000.00 
248,000.00 

248,690.24 
249,000.00 
247,628.00 

248,000.00 
247,628.00 

249,000.00 
249,000.00 
249,000.00 

249,000.00 
247,578.40 

248,004.00 
247,008.00 

RETURN 
RATE INTEREST 

INVESTMENT 
RETURN 

1.778% 12,652,282.41 183,740,076.30 

0.500% 

0.800% 
0.700% 

1.000% 
1.000% 

0.750% 
1.100% 

0.650% 
1.000% 

0.700% 
1.200% 

1.100% 
1.150% 
1.150% 

1.150% 
1.150% 
1.150% 

0.750% 
0.550% 

1.300% 
1.350% 

0.750% 
0.850% 

0.750% 
1.350% 
1.250% 

0.550% 
0.500% 
0.750% 
0.850% 

0.800% 
1.400% 
1.250% 

1.000% 
0.900% 

0.600% 
0.900% 
0.950% 

1,136.85 

3,973.43 
3,490.83 

4,966.80 
4,966.80 
3,740.11 

5,503.55 

3,224.00 
5,402.96 
3,486.00 

8,887.23 
8,198.94 

8,571.62 
8,579.43 
8,563.81 

8,563.81 
8,571.62 
5,612.71 

2,742.46 
9,680.83 

10,053.17 
4,749.36 

5,520.35 
4,652.55 

9,869.73 
9,308.49 
3,427.40 
3,107.41 

5,589.51 
7,375.11 

5,951.97 
13,943.96 
12,450.00 

9,966.87 
8,970.06 
5,635.72 
8,953.05 
9,429.77 

248,136.85 

251,973.43 
252,490.83 
252,966.80 

252,966.80 
252,740.11 

254,503.55 
251,224.00 

254,402.96 

252,486.00 
256,887.23 
256,198.94 

256,571.62 
256,579.43 
256,563.81 
256,563.81 

256,571.62 
254,612.71 

251,493.46 
257,680.83 
258,053.17 

252,749.36 

254,520.35 
252,652.55 
257,869.73 

257,308.49 
252,117.64 

252,107.41 
253,217.51 
255,375.11 

253,579.97 
262,943.96 
261,450.00 
258,966.87 
257,970.06 

253,214.12 
256,957.05 
256,437.77 

TERM 
!Days! 

1,479 

731 

731 
731 

731 
731 

764 
730 

792 
730 

1,090 
1,097 
1,097 
1,097 

1,098 
1,096 

1,097 
1,097 

731 

1,096 

1,096 
932 
952 

913 
1,076 

1,096 
914 

911 
1,097 
1,277 

1,095 
1,460 
1,461 

1,461 
1,461 
1,279 
1,459 
1,461 



INVESTMENT REPORT 
AS OF SEPTEMBER 30, 2012 

INVESTMENT PAR INVESTED RETURN INVESTMENT TERM 
DATE TYPE SECURITY VALUE AMOUNT RATE INTEREST RETURN (Days! 

05/22/2012 CD STATE BANK & TRUST CO MACON, GA .80% 249,000.00 248,004.00 0.900% 8,974.88 256,978.88 1,462 

0513112012 CD CRESCENT BANK & TRUST .90% 249,000.00 248,502.00 0.950% 9,468.06 257,970.06 1,461 

0811512012 CD EVER BANK . 90% 248,000.00 247,008.00 0.900% 9,926.11 256,934.11 1,461 

0212812012 CD MERCANTILE BANK OF MICHIGAN 1.15% 248,000.00 247,380.00 1.150% 14,895.62 262,275.62 1,827 

SUB-TOTAL 10,432,000.00 10,425,181.64 0.768% 300,082.94 10,725,264.58 1,095 

0 WELLS FARGO BANK 739,133.00 739,133.00 0.020% 0.41 739,133.41 

0 CORPORATE CASH MANAGEMENT ACCOUNT 2, 736,572.51 2,736,572.51 0.020% 1.50 2,736,574.01 

0 LIBRARY ACCOUNT 1,151.38 1,151.38 0.000% 1,151.38 

0 UNION TRUST 8,686.25 8,686.25 0.000% 0.00 8,686.25 

0 LA I F WATER DISTRICT 35,188,000.00 35,188,000.00 0.370% 361.65 35,188,361.65 

0 LA IF PUBLIC IMPROVEMENT CORPORATION 33,000,000.00 33,000,000.00 0.370% 339.17 33,000,339.17 

0 LA IF PUBLIC FINANCING CORPORATION 32,248,000.00 32,248,000.00 0.370% 331.44 32,248,331.44 

0 LA I F CITY OF CARLSBAD 43,332,000.00 43,332,000.00 0.370% 445.36 43,332,445.36 

SUB-TOTAL 147,253,543.14 147,253,543.14 0.362% 1,479.52 147,255,022.66 

GRAND TOTAL 602,622,543.14 610,035,883.81 1.268% 31,345,936.10 641,381,819.91 



CITY OF CARLSBAD 
Fund Equity in Pooled Investments 

AS OF SEPTEMBER 30, 2012 

Cash Balance by Fund: 
General 
Special Revenue 
Debt Service 
Capital Projects: 

General Capital Construction 
Traffic Impact Fees 
Public Facilities Fees 
Park Development 
Transnet Taxes 
Drainage Fees 
Special Districts 
Infrastructure Replacement 
Redevelopment (see Trust Funds) 
Other Capital Construction 

Enterprise: 
Carlsbad Municipal Water District 
Sewer Fund 
Solid Waste 
Storm Water 
Golf Course 

Internal Service 
Agency Funds 
Trust Funds 

Total General Ledger Balance •• 

Reconciling Adjustments (1) 

Total 

Total 

Total Treasurer's Investment Portfolio at Amortized Cost 

53,711,291 
19,807,345 
49,663,579 

3,921,276 
9,389,610 
5,543,833 

80,912,414 
76,489,364 

0 
2,516,595 

86,130,316 
51,899,224 

7,194,782 
3,009,875 

176,951 

65,475,204 
48,015,024 

0 

301,955,308 

148,411 '148 
34,292,092 
2,997,833 
7,465,436 

608,612,045 

(1,606,641) 

607,005,404 

(1) The Reconciling Adjustments consist of differences between the General Ledger which is prepared 
on an accrual basis and the Treasurer's report which is prepared on the cash basis. Accrued Interest, 
amortized premium or discounts and outstanding checks and deposits in transit are not included in the 
Treasure~s summary. Differences between the time journal entries are posted and the time this 
report is produced may also be a component of the adjustment. 

•• Figures based on best estimate at the time report run on 10/09/12 

EXHIBIT 8 

/7 



EXHIBIT 9 

CITY OF CARLSBAD INVESTMENT PORTFOLIO 
As of September 30, 2012 

CORPORATE NOTE AND COMMERCIAL PAPER RATINGS 

Corporate Note Investments Meeting the Current Investment Policy: 
(Ratings must be AA or better by both Moody's and S&P) 

Moody's S&P 

BERKSHIRE HATHAWAY AA2 AA+ 
CHEVRON AA1 AA 
GOOGLE INC AA2 AA-
IBM CORP AA3 AA-
MASS MUTUAL GLOBAL AA2 AA+ 
MERCK AA3 AA 
MET LIFE GLOBAL AA3 AA-
MET LIFE OF CONNECTICUT AA3 AA-
MICROSOFT AAA AAA 
NEW YORK LIFE AAA AA+ 
PROCTER & GAMBLE AA3 AA-
PROVIDENCE HEALTH AA2 AA 
ROYAL BANK OF CANADA AA3 AA-
3M AA2 AA-
SHELL INTERNATIONAL AA1 AA 
TOYOTA AA3 AA-
WAL-MART AA2 AA 
WESTPAC BANKING CORP AA2 AA-

Commercial Paper Investments Meeting the Current Investment Policy: 
(Ratings must be A1/P1 or better by both Moody's and S&P) 
(Ratings of other debt must be AA or better by Moody's and S&P) 

NONE 

Investments with Subsequent Changes in Credit Rating • 
Latest 

Moody's S&P Maturitv Date 

ALL STATE LIFE A1 A+ 04/30/2013 

BARCLAYS BANK A2 A+ 12/15/2015 

GENERAL ELECTRIC A1 AA+ 05/09/2016 

HSBC BANK USA A1 AA- 06/05/2017 

WELLS FARGO A2 A+ 10/23/2012 

Carrying 
Value 

2,002,782 

2,000,000 

23,388,409 

10,000,000 

1,000,553 

Market 
Value 

2,058,060 

1,960,600 

23,599,574 

9,886,500 

1,002,870 

*The City's Investment Policy allowS the City Treasurer to detennine the course of action that would correct exceptions 
to the policy. All of these investments are paying interest at the required times. The principal of all investments are 
considered secure. It is the intent of the City Treasurer to hold these assets in the portfolio until maturity unless events 
indicate they should be sold. 

JS 



CITY OF CARLSBAD INVESTMENT PORTFOLIO 
AS OF SEPTEMBER 30, 2012 

WEIGHTINGS FOR CORPORATE AND FEDERAL AGENCY ISSUERS 

PERCENTAGE WEIGHTINGS BY CORPORATE NOTE ISSUER 

Investment Cost 

ALL STATE LIFE 2,023,559.81 

BARCLA YS BANK 2,000,000.00 

BERKSHIRE HATHAWAY 19,421,409.77 

CHEVRON 1,850,257.50 

GENERAL ELECTRIC CAP 23,492,605.25 

GO OGLE 1,050,940.00 

HSBC BANK USA 10,000,000.00 

IBM CORP 8,581,305.00 

MASS MUTUAL 3,607,914.95 

MERCK& CO 5,498,750.00 

MET LIFE GLOBAL FUND 22,244,146.45 

MET LIFE OF CONNECTICUT 2,121,360.00 

MICROSOFT 2,072,820.00 

NEW YORK LIFE 11,847,794.90 

PROTER & GAMBLE 12,367,204.17 

PROVIDENCE HEALTH 2,237,929.50 

ROYAL BANK OF CANADA 4,086,150.00 

3M 2,121,417.76 

SHELL INTERNATIONAL FIN 5,384,350.00 

TOYOTA 9,023,645.00 

WAL-MART 14,011,419.46 

WELLS FARGO 1,042,814.41 

WESTPAC BANKING CORP 5,000,000.00 

PERCENTAGE WEIGHTINGS BY FEDERAL AGENCY ISSUER 

FAMCA 

FICO 

FEDERAL FARM CREDIT BANK 

FEDERAL HOME LOAN BANK 

FEDERAL HOME LOAN MORTGAGE CORP 

FEDERAL NATIONAL MORTGAGE ASSOC 

TVA 

U.S.TREASURY 

Total Portfolio 

" No more than 5% may be invested with a single corporate issuer. 
**There are no percentage limits on federal agency issuers. 

Investment Cost 

5,011,500.00 

4,703,555.32 

42,882,055.97 

50,013,747.10 

25,515,382.35 

146,981,599.50 

4,099,415.64 

2,062,109.25 

Percent of Portfolio" 

0.33% 

0.33% 

3.18% 

0.30% 

3.85% 

0.17% 

1.64% 

1.41% 

0.59% 

0.90% 

3.65% 

0.35% 

0.34% 

1.94% 

2.03% 

0.37% 

0.67% 

0.35% 

0.88% 

1.48% 

2.30% 

0.17% 

0.82% 

Percent of Portfolio** 

0.82% 

0.77% 

7.03% 

8.20% 

4.18% 

24.09% 

0.67% 

0.34% 

$610,035,883.81 

EXHIBIT 10 

17 
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City of Carlsbad 
Bond Proceeds Investment Report 

September 30, 2012 

Stated Int. Maturity 
Fund Type Investments Rate Date Par Value 

Assessment District 03-01 (College/Cannon) 

Project Fund lnvesco Prime-Cash Money Market N/A N/A $ 927,172 

Reserve Fund BNY Dreyfus Money Market various N/A $ 1,200,421 

Re-Assessment District 97-01 (Alga Road & College Blvd) 

lmprvmnt Fund- Alga lnvesco Prime-Cash Money Market N/A N/A $ 278,153 

Assessment District 95-01 (Carlsbad Ranch) 

Reserve Fund Repub Natl Bank Repo Agreement: HSBC (GIC) 5.83% N/A $ 862,510 

Assessment District 96-01 (Rancho Carrillo) 

Reserve Fund Repub Natl Bank Repo Agreement: HSBC (GIC) 6.03% 09/02/28 $ 1,292,770 

Assessment District 02-01 (Poinsettia Lane) 
Improvement Fund lnvesco Prime-Cash Money Market N/A N/A $ 4,448,669 
Reserve Fund BNY Dreyfus Money Market various N/A $ 2,498,393 

EFJPA 

Reserve Fund AIG Investment Agreement (GIC) 5.36% 08/01/14 $ 953,706 

Communities Facilities District #3 Improvement Area 1 
Project Fund lnvesco Prime-Cash Money Market N/A N/A $ 1,833,925 
Reserve Fund BNY Dreyfus Money Market various 09/01/36 $ 777,965 
Other BNY Dreyfus Money Market various N/A $ 

Communities Facilities District #3 Improvement Area 2 
Reserve Fund BNY Dreyfus Money Market various 09/01/38 $ 1,068,180 
Other BNY Dreyfus Money Market various N/A $ 86,282 

CPFA Golf Course Bonds 
Reserve Fund BNY Mellon (GIC) various N/A $ 1,303,417 

$ 17,531,563 

H:\Long Tenn Debt\Quarterty Investment Reports\Otr lnv Rpt.xlsx 

Cost Source 

Fiscal Agent: BNY Mellon 

$ 927,172 lnvesco 

$ 1,200,421 BNY Mellon 

Fiscal Agent: US Bank 

$ 278,153 lnvesco 

Fiscal Agent: BNYMellon 

$ 862,510 HSBC Bank of New York 

Fiscal Agent: BNYMellon 

$ 1,292,770 HSBC Bank of New York 

Fiscal Agent: BNY Mellon 

$ 4,448,669 lnvesco 

$ 2,498,393 BNY Mellon 

Fiscal Agent: BNY Mellon 

$ 953,706 GIG 

Fiscal Agent: BNY Mellon 
$ 1,833,925 lnvesco 
$ 777,965 BNY Mellon 
$ BNY Mellon 

Fiscal Agent: BNY Mellon 

$ 1 ,068,180 BNY Mellon 

$ 86,282 BNY Mellon 

Fiscal Agent: BNYMellon 
$ 1,303,417 BNY Mellon 

i:'J 
X 
:I: 

$ 17,531,563 
H 
tlJ 
H 
>"' 
f-' 
f-' 



City of Carlsbad 
Summary of Outstanding Housing Loans 
As of September 30, 2012 
Updated on: 10/0412012 

Developmelll 

Individual homebuyers C1ty-wide (CHAP) 

Individual homebuyel1i Calavera Hills 

Individual homebuyers Cherry Tree Walk 

Individual homebuyers Serrano 

Individual homebuyers Rancho Carisbed 

Individual homebuyers Solamar 

Catholic Charities Homeless shelter 

CB Laurel Tree Apartm Laurel Tree 

CB HousinQ Partnershil Rancho Camllo 

Pacific Vista Las Flores V1sta Las Flores 

Poinsettia HousinQ Ass· PomsettJa Station 

Bridge Housing CortJ Villa Lorna 

Dove Family Housing La Costa Paloma 

CIC Calavera LP Mariposa Apts 

Mulberry at 
Individual homebuyers Bressi Ranch 

Individual homebuyers VillaQe by the Sea 

El Camino Family Hous Cass1a HeiQhts 

Individual homebuyers LaQuna Point 

Individual homebuyers The BluHs 

Individual homebuyers Rooseve~ Gardens 

CIC La Costa 

Down Payment & 
ClosinQ C:lst 

Hunter's Point 

Various 

CIC Glen RidQe, LP Glen RldQe 

TavaNa Senior 
Apartments. LP 

North County 
Q S•oluMns for Chanoe 

f"-dthoiiC ChantieS -
Tavarua 

Propertv ACQUISition 

Homeless shelter 

Purpo&e 

Sale 

Sale 

Sale 

S.l• 

Sol• 

Sale 

Shelter 

Rentals 

Rentals 

Rentals 

Rentals 

Rentals 

Rentals 

Rentals 

Sale 

Sale 

Rentals 

s •• 

Sale 

Sale 

Rentals 

Firs1 date 
issued 

06128/99 

10115199 

06128199 

05125101 

05/20199 

09126188 

09119197 

12124198 

03/05101 

02127101 

10121199 

11/04194 

07115103 

09115104 

04129105 

10/28105 

03107106 

Cfl/06100 

06114107 

08/30107 

08119!08 

Assistance 06125/09 

Rentals 10105109 

Rentals 12/14111 

Rentals 06128112 

Shelter 03101110 

II of loans 
issued 

133 

90 

22 

9 

2 

2 

100 

11 

3 

11 

3 

466 

Loans issued by City to Loans Issued by 
developenl Developer to II of loans City l0111n repaid to Devuloper l1>111n 

homeowners homeowners outstanding City 111paid to City 

$1,680,000 $ 29 ($1,496,858) $ 

75,000 

453.600 

1,350,000 

752,533 

147,726 

200,000 

1,134,000 

1,157,584 

363,948 

920,000 

2,212,000 

2,070,000 

1,060,000 

1,840,000 

220,000 

1.454.276 

210,000 

200,000 

1,583,423 

1,932,000 

187,750 

1,014,000 

3.750,000 

780,000 

491,523 

150,000 

452,600 

4,050,000 

19,660,200 

4,087,200 

33 

10 

0 

100 

3 

8 

3 

(80,000) (120,000) 

(313,200) (283,250) 

(900,133) (2,610,000) 

(404,370) 

(135,065) 

(728,396) 

(83,177) 

(2.212,000) 

(1.486,204) 

Loan amoulll 
due to City 

{re~orded as 
AR) 

$183,341.85 

15,000 

140,400 

449,867 

348,183 

12,6e1 

200,000 

405,604 

1,157,584 

363,948 

836,823 

583,796 

1,060,000 

1,840,000 

220,000 

1,454,276 

210,000 

200,000 

1.583,423 

1,932,000 

187.750 

1.014,000 

3.750.000 

780.000 

491.523 

Developer lo•m 
amount due to City 

{not on City's 
books) 

30.000 

169,350 

1,440,000 

19,660,200 

4,087,200 

' 27.239,364 $ 28.400,000 2<7 (7,819,203) $ (3,013.250) $19,420,161 $ 25,386,750 

Type of Loan 
Payment deterred 15 years No 1nieres11S oue un1ess 

183,342 home is sold before 16th veer 

Payment deferred 30 years. No interest is due unless 
45,000 home is sold before 31th year 

Payment deferred 30 years. No interest is due unless 
309,750 home IS sold before 31th year 

Payment defel'l'l!d 30 years No Interest 1s due unless 
1,889,867 home is sold before 31th year 

348,163 PrinCipal is due when home is sold 

12,661 PnnCipal is due when home is sold 

200,000 Pnndpal is due when property is sold 

Prindpal and 3% interest each year for 30 yea110 when 
405,604 surtJius cash is available 

Principal and 3% interest each year for 55 years when 
1,157.584 surtJius cash is available 

Principal and 3% interest each year for 55 years when 
363,948 su~t~lus cash is available 

Principal and 3% interest each year for 55 years when 
836,823 SUrtJius cash is available 

Principal and 3% interest each year for 15 years when 
surtJius cash is available 

Principal and 3% interest each year for 55 years when 
583,796 su~t~lus cash is available 

1-'nnCipal a no~., 1meres1 eacn year ror :>:>years wnen 
1,000.000 surplus cash is available 

Payment defemKI 30 years No interest Is due unless 
21,500.200 home is sold before 31th year 

Payment deferred 30 years No mterest 1s due unless 
4,307.200 home 1s sold before 31th year 

Principal and 3% Interest each year lor 55 years when 
1,454.276 surplus cash is available 

Payment deferred 45 years. No interest IS due unless 
210.000 home is sold before 46th year 

Payment deferred 30 years. No interest is due unless 
200,000 home is sold before 31th year 

Refer to Agenda B1ll 18,569/ Resolution 2006-131 & AB 
1,583,423 19,183/ R2007-255 

1.932,000 Refer to A818,251 I Resolution 2005-264 

187,750 Referto AQenda Bill 19,415 I Resolution 2008-121 

1.014,000 Refer to Aaenda Bill 397 I Resolution 435 

3,750,000 Refer to AQenda Bill 416 I Resolution 475 

780,000 Refer to A>1enda Bill 20,936/Resolutlon 2012-136 

Refer to AB19,7681R2009-068: AB20,5301R2011-081: 
491,523 AB.20,764/R2011-288 

44,806,911 

Ounng the 1st Qtr of FY2012-13, $13,265 1n CHAP loan payments were reca1ved: rece1ved a $144,844 principal paymem related to the La Costa Paloma development: issued $526,762 in loans for the Tavarua development: ISSued $21,300 1n Down Payment & Closing Costa Assistance loans, 
,..,rl '""' o~rl ~"-:! R1R in r.m::uc; In""'' tn r.,.tl'>nlir r.l'>,.nti~<c 



CITY OF CARLSBAD- AGENDA BILL 8 
AB# 21 n<~A APPOINTING AN INTERIM CITY DEPT. DIRECTOR !.I 
MTG. 11/6/2012 MANAGER CITY ATTORNEY $1 
DEPT. MAYOR CITY MANAGER (/(jl. 

RECOMMENDED ACTION: 

Adopt Resolution No. 2012-247 appointing John Coates as interim City Manager. 

ITEM EXPLANATION: 

The City Manager announced her retirement effective December 24, 2012 and will not be 
further returning to her office. In the interim, it is recommended that Assistant City Manager 
John Coates be appointed interim City Manager until a successor City Manager is appointed. 

FISCAL IMPACT: 

There will be a minor fiscal impact of approximately $2,163 per month until a successor City 
Manager is appointed. 

ENVIRONMENTAL IMPACT: 

This is not a project within the meaning of CEQA since it does not have a direct physical impact 
on the environment (Public Resources Code §21065) 

EXHIBITS: 

Resolution No. _--=.2!,!.01.!.!2=:-2£.:4!..!7 __ 

DEPARTMENT CONTACT: Mayor Matt Hall760-434-2830 

FOR CITY CLERKS USE ONLY. 
COUNCIL ACTION: APPROVED 0 CONTINUED TO DATE SPECIFIC 0 -----

DENIED 0 CONTINUED TO DATE UNKNOWN 0 
CONTINUED 0 RETURNED TO STAFF 0 
WITHDRAWN 0 OTHER- SEE MINUTES 0 
AMENDED 0 
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RESOLUTION NO. 2012-247 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, APPOINTING AN INTERIM 
CITY MANAGER 

WHEREAS, the City Manager has announced her intention to retire as of 

December 24, 2012; and 

WHEREAS, she will not return t.o the work place; and 

WHEREAS, Assistant City Manager John Coates has the skills, knowledge and 

ability to serve as the interim City Manager until a successor City Manager is appointed. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Carlsbad, California, as follows: 

1. That the above recitations are true and correct 

2. That John Coates is appointed interim City Manager until a successor City 

15 Manager is appointed. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. His bi-weekly salary shall be set at $7,653.69 unless and until modified by 

further resolution of the City CounciL 

II 

II 

II 

II 

II 

II 

II 

II 

II 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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PASSED, APPROVED AND ADOPTED at a regular meeting of the City 

Council of the City of Carlsbad on the ___ day of ________ _ 

2012, by the following vote: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 
(SEAL) 



CITY OF CARLSBAD -AGENDA BILL 

AB# 21 039 

MTG. 11/6/12 
SP 180(H)- CARLSBAD RESEARCH 

CENTER SPECIFIC PLAN 

DEPT. DIRECTOR 

CITY ATTORNEY 

CITY MANAGER DEPT. Clerk 

RECOMMENDED ACTION: 

Adopt Ordinance No. CS-193, approving an amendment to the Carlsbad Research Center 
Specific Plan (SP 180(H)), on 559 acres of land located westerly of El Camino Real and 
bisected by both College Boulevard and Faraday Avenue in Local Facilities Management Zone 
5. 

ITEM EXPLANATION: 

Ordinance No. CS-193 was introduced and first read at the City Council meeting held on 
October 23, 2012. The second reading allows the City Council to adopt the ordinance which 
will become effective thirty days after adoption. The City Clerk will have the ordinance 
published within fifteen days, if adopted. 

FISCAL IMPACT: 

See AB #21 ,030 on file in the Office of the City Clerk. 

ENVIRONMENTAL IMPACT: 

The proposed amendments are exempt from environmental review pursuant to CEQA Section 
15061 (b)(3), which exempts project "where it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment." The 
changes proposed by the project are primarily procedural in nature and are not substantial and 
will not significantly affect existing development standards in the Subdivision Ordinance; 
therefore, the project will not result in a significant effect on the environment. A Notice of 
Exemption will be filed. 

EXHIBIT: 

1. Ordinance No. CS-193. 

DEPARTMENT CONTACT: Karen Kundtz 760-434-2808 Karen.Kundtz carlsbadca. ov 
FOR CITY CLERKS USE ONLY 
COUNCIL ACTION: APPROVED D 

DENIED D 
CONTINUED D 
WITHDRAWN D 
AMENDED D 

CONTINUED TO DATE SPECIFIC D -----
CONTINUED TO DATE UNKNOWN D 
RETURNED TO STAFF D 
OTHER- SEE MINUTES D 
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EXHIBIT 1 

ORDINANCE NO. CS 193 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, APPROVING A SPECIFIC PLAN 
AMENDMENT (SP 180(H)) ON 559 ACRES OF LAND LOCATED 
WESTERLY OF EL CAMINO REAL AND BISECTED BY BOTH 
COLLEGE BOULEVARD AND FARADAY AVENUE IN LOCAL 
FACILITIES MANAGEMENT ZONE 5. 
CASE NAME: CARLSBAD RESEARCH CENTER SPECIFIC 

PLAN 
CASE NO.: SP 180(H) 

WHEREAS, the City Council of the City of Carlsbad, California, has reviewed and 

considered a Specific Plan Amendment (SP 180(H)); and 

WHEREAS, after procedures in accordance with the requirements of law, the 

City of Carlsbad has determined that the public interest indicates that said Specific Plan 

Amendment be approved. 

NOW, THEREFORE, the City Council of the City of Carlsbad, California, does 

ordain as follows: 

SECTION 1: That the Carlsbad Research Center Specific Plan SP 180(G) is 

repealed. 

SECTION 2: That the CARLSBAD RESEARCH CENTER Specific Plan 

Amendment, SP 180(H), dated August 30, 2012, as Exhibit X attached, is approved. The 

Carlsbad Research Center Specific Plan Amendment SP 180(H) shall constitute the zoning for 

the property and all development of the property shall conform to the Plan. 

SECTION 3: That the findings and conditions of Planning Commission 

Resolution No. 6853 shall also constitute the findings and conditions of the City CounciL 

EFFECTIVE DATE: This ordinance shall be effective thirty days after its 

adoption, and the City Clerk shall certify to the adoption of this ordinance and cause it to be 

published at least once in a publication of general circulation in the City of Carlsbad within 

fifteen days after its adoption. 

INTRODUCED AND FIRST READ at a regular meeting of the Carlsbad City 

Council on the 23rd day of October 2012, and thereafter. 
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RONALD R. BALL, City Attorney 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 

(SEAL) 
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CARLSBAD RESEARCH CENTER SPECIFIC PLAN - CHAPTER 1 Introduction 

1 INTRODUCTION 

This Carlsbad Research Center (''CRC") Specific Plan (SP-180(H)) is intended to provide an 
extensive amendment to the existing specific plan for the CRC business park in Carlsbad. 
Approval of this document will provide updated, clear regulatory direction for the continuing 
design, development and operation of the CRC. The CRC is an existing comprehensively 
planned business park containing a mixture of research and development, industrial, office, 
commercial and open space uses, located in the city of Carlsbad, California (See Figure I; 
Regional Map). This Specific Plan is an updated and modernized version of the original specific 
plan, which was approved in 1981, and has since been amended a number of times. For purposes 
of this document, this specific plan amendment will be referred to simply as the "specific plan". 

The geographical area covered by this specific plan is approximately 559 acres in area, located in 
an urbanized area in the approximate center of the city of Carlsbad, approximately 2 miles inland 
from the Pacific Ocean. More specifically, the CRC business park is located on the north side of 
the McClellan-Palomar Airport, west of El Camino Real, and bisected by Faraday Avenue and 
College Boulevard. Please see Figure 2; Location Map. As of 2012 the CRC business park is 
approximately 95% built-out. Please refer to the recent aerial photograph of the CRC; shown on 
Figure 3; Aerial Photograph. 

The original specific plan regulated the initial subdivision, infrastructure construction, and 
development of the vast majority of the 131 lots (153 including PUD parcels and condominium 
offices) within the park. This present specific plan will replace all earlier approved versions of 
the specific plan, and will serve as the ongoing regulatory zoning plan for the CRC. This 
document serves to provide the regulatory framework for any and all development within the 
Specific Plan area, including the remaining 5% un-built portion of the park, and any re
development of lots, or changes in use that are proposed in the future. 

1.1 Purpose of Specific Plan 

The CRC Specific Plan is intended to ensure a continuance of the program of responsible 
business park development through strict design regulations and development guidelines based on 
a comprehensive land use planning approach. This document is intended to implement the 
provisions of the City of Carlsbad General Plan and to supplement the provisions of the Carlsbad 
Zoning Ordinance. 
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CARLSBAD RESEARCH CENTER SPECIFIC PLAN - CHAPTER 1 Introduction 

The development type and pattern that has evolved over the last 25 years in the CRC Specific 
Plan area has included the evolution of the CRC Owner's Association. This Specific Plan 
recognizes that this entity was established and required by the original Specific Plan document 
and acknowledges the Owner's Association as an additional development reviewing body within 
the Specific Plan boundaries. The Specific Plan and the Owner's Association have common 
interests and priorities to maintain and enhance the well-established development types and 
patterns in place within the CRC. 

The CRC business park contains planned industrial lots of a variety of sizes. The park is a unique 
resource in which corporate headquarters and major office and research facilities are 
accommodated in an efficient and aesthetically-pleasing setting. The park's intrinsic location 
value is its proximity to the southern California Pacific coast, convenient proximity to McClellan
Palomar Airport, proximity to Interstate 5, and relatively short distance to the large urban areas of 
both San Diego and Los Angeles. In general, the CRC's business-centric attributes create an ideal 
atmosphere for high-end corporate-oriented uses. The CRC real estate market has reflected this 
factor for the last 25 years. 

The CRC business park features high-end design elements and themes which allow it to stand out 
from other similar land uses in the coastal southern California area. These elements include high
tech building designs, extensive landscaping along major roadways, widespread parking lot 
landscaping and efficient and attractive park design. Broad setback requirements, upgraded 
building materials, and sign controls further serve to create an aesthetically pleasing business park 
environment. Through implementation of this specific plan, special design standards are applied 
to areas along arterial roadways, at entryways, and at the commercial center hub of the park. 

The office, research & development, and manufacturing business park sites within CRC are also 
complemented by public uses and commercial support facilities. Public uses, including the public 
Zone 5 ballfield city park (of which only the first phase that is located within the CRC has been 
completed), a series of seven passive mini-parks, and a passive man-made lake area are all 
accessed by an efficient roadway system, with bicycle lanes and pedestrian sidewalks. In 
addition, individual lot owners are encouraged to provide on-site private recreational facilities for 
employees. The steeper hillside areas are preserved as natural open space for biological habitat 
conservation. CRC also features a retail commercial area in which commercial services such as 
printing, photography and food service support the main park users. 

As mentioned, at the time of this specific plan amendment (20 12), the CRC is 95% developed. 
For the most part, the development which has occurred within CRC has set and maintained high 
standards. Exceptions and conflicts exist however, which are anticipated to be resolved through 
the policies adopted with this specific plan. It is anticipated that adoption of this specific plan 
will result in greater consistency in application of the standards. Adoption of the standards 
articulated in this specific plan will re-emphasize the high and discriminating standards of the 
park, and thus reduce the potential for incremental erosion of the standards by small "exceptions" 
or variances, the cumulative effect of which can be a long term reduction in the CRC image. 

CARLSBAD RESEARCH CENTER SPECIFIC PLAN 

AUGUST 30, 2012 Page l-5 

\'C-



CARLSBAD RESEARCH CENTER SPECIFIC PLAN - CHAPTER 1 Introduction 

1.2 Objectives of the Specific Plan 

The following listed objectives provide the framework upon which this specific plan is based. 
These objectives are intended to ensure the functionality, economic viability, environmental 
sensitivity and positive aesthetic contribution of the specific plan. The project will; 

• Continue the program of responsible and aesthetically-pleasing, high-end business park 
development. 

• Continue to provide a location for high-end technological businesses and corporate 
headquarters and their owners and employees. 

• Provide a regulatory document for the regulation of development within the CRC. 

• Continue to provide employee amenities and support services and facilities that serve to 
attract quality businesses and industries who wish to locate within an attractive and 
upscale working environment. 

• Continue to provide aesthetic consistency and high quality of design and materials 
throughout the specific plan area, which provides a continuity of design and a sense of 
identity within the specific plan area. 

• Continue to provide a cohesive and well-planned area which successfully addresses the 
needs of the businesses within it and which successfully addresses the needs of the 
employees of these businesses. 

• Actively promote and enhance the existing development types and patterns well 
established in the business park. 

• Discourage uses and improvements inconsistent with the existing character of the 
business park. 

• Communicate and interface with the established CRC Owner's Association to implement 
common development goals. 

1.3 Project Location 

The CRC area encompasses approximately 559 acres of primarily developed land, located near 
the geographic center of the city of Carlsbad. This area is adjacent to the regional McClellan
Palomar Airport. The CRC is surrounded by residential land uses on the north, industrial and 
business park uses across El Camino Real to the east, the Crossings at Carlsbad public golf 
course, future Veteran's Memorial Park and related open spaces on the west, and McClellan
Palomar Airport on the south. The CRC is located within the City of Carlsbad Local Facilities 
Management Plan (LFMP) Zone 5. 

Vehicular access within the CRC business park is provided by a hierarchy of circulation 
roadways. Two arterial roadways bisect the CRC in both north-south and east-west directions 
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and intersect at the approximate center of the park. These arterials (College Boulevard and 
Faraday Avenue) connect with the secondary collector roadways, which, in tum, provide internal 
access to the several local streets (including cui-de-sacs), within the park. The existing business 
park lots within the CRC all front on streets which make up this hierarchy of roadways. 

The CRC project was originally approved by the City of Carlsbad in 1981, and construction in the 
CRC began soon thereafter. Development of lots within the park has taken place over the years 
since this time, and continues at present. The existing development consists primarily of planned 
industrial manufacturing facilities and office buildings of varying sizes. The existing 
development establishes precedent for the look and pattern of use in the CRC. It is the goal of 
this specific plan to ensure that new development or alteration of existing facilities is constructed 
in a manner compatible with the existing aesthetic character of the CRC. 

1.3.1 Relationship to City Center, Airport, Municipal Golf Course, etc. 

Carlsbad Research Center is located generally in the geographic center of the city of 
Carlsbad, directly north of McClellan-Palomar Airport. The airport is owned by the County 
of San Diego and an Airport Land Use Compatibility Plan has been prepared and adopted by 
the San Diego County Regional Airport Authority. The southern property boundary of the 
Specific Plan abuts the northern boundary of the airport. The proximity of the airport which 
supports a variety of charter and regional airline services is considered a valuable asset to the 
businesses in the park and allows convenient access to the park from anywhere in the world 
through connections with other airports. 

The Crossings Golf Course (Carlsbad Municipal Golf Course) is located directly west of the 
Specific Plan and abuts the CRC property at Faraday Avenue. This area was formerly known 
as Macario Canyon and contains a large low-lying natural riparian drainage area. Also, CRC 
abuts the City of Carlsbad Veterans Memorial Park property in this same area. Emerald Lake 
which was initially designed as a possible reclaimed water facility within CRC is adjacent to 
the golf course. Much of the upstream drainage from the area surrounding the park is 
channeled through and around the Emerald Lake facility. This drainage runoff is directed 
through the Emerald Lake facility and ultimately the water flows downstream through the 
golf course to Agua Hedionda Lagoon to the northwest of the CRC. Emerald Lake is 
landscaped and is available to the park owners, tenants and employees as a private common 
area open space facility. 

1.3.2 Other Business Parks in Carlsbad 

While the CRC has developed into a prestigious business park containing a high number of 
major corporate headquarters and Fortune 500 companies, it is by no means the only business 
park in Carlsbad. The CRC is one of several light industrial business parks located in 
proximity to the McClellan-Palomar Airport. Other business parks in the area include the 
Carlsbad Airport Business Center, the Carlsbad Airport Center, the Palomar Airport Business 
Park, the Bressi Ranch Business Park, the Palomar Forum Business Park, the Raceway 
Business Park, the Carlsbad Oaks Business Park, and the Carlsbad Oaks North Business Park. 
All of these parks are located generally in the center of the city, in the general vicinity of the 
airport. 
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The business parks in Carlsbad vary from the well established, upscale, large lot with 
freestanding buildings, which cater primarily to single users or corporate headquarters (such 
as CRC), to the latest, multi-tenant industrial project of multiple condo buildings catering to 
smaller users of warehouse/office mix. Together these business parks provide for a 
significant industrial base of light, pollution-free industries of a magnitude that they provide a 
reasonable tax base and a balance of opportunities for employment for local residents of the 
city of Carlsbad and the surrounding north San Diego County area. 

1.4 Project Relationship to 1981 Specific Plan and Amendments 

The original proposal for a specific plan on the 559 acre CRC property was made by the Koll 
Company in 1979. The Koll Company had developed a state-of-the-art business park in the City 
of Irvine, and based on that success, desired to pursue a similar venture in the city of Carlsbad. 

The premise of the Irvine and Carlsbad business parks was to create a development concept in 
which there would be well defined, strict, codified design and development provisions for the 
property. Unified design themes would be incorporated into the project and the master developer 
would install common area facilities within the development in advance of individual 
development in order to establish the "identity" of the park. The creation of a readily-identifiable 
park included common signing, landscaping and design standards for individual properties. The 
specific plan would be approved by City Ordinance and would become the effective zoning 
regulations for the property to ensure continuing design and development standards in perpetuity 
as the property developed and beyond. 

As a result of the fact that Carlsbad, even in the early 1980's, had created a reputation for 
encouraging comprehensive planning in the form of master plans and specific plans, Koll 
Company saw an ideal environment to implement an "Irvine-style" development. The CRC was 
effectively the first non-residential comprehensively planned project within the City. This was 
during the period that the La Costa Master Plan (residential) was underway, and following that, 
Calavera Hills, Aviara and others. 

One of the concerns that many communities had at the time was the tendency of business parks, 
even "high end" parks, to begin as desirable and attractive, but as the project became more 
mature, the park would gradually decline and lose value. In part, this progression was due to the 
departure of the master developer, who after selling all the property to individual owners no 
longer sustained any interest in maintaining the high quality and related prestige and value of the 
park. Under this scenario, individual owners would begin to compromise standards in order to 
keep their building occupied. As a result, the park, property by property, would lose its 
comprehensively designed qualities. Thereby, values would decline and over time, the overall 
quality of the park and park infrastructure would decline. Historically, older business parks 
became, for the most part, unattractive places in many communities. The City of Carlsbad 
desired to avoid this situation and thus considered the "in perpetuity" specific plan, a good 
remedy for the possible decline of business parks which would be proposed for the Carlsbad area. 

Since the approval of the original CRC Specific Plan, a number of amendments have been made 
over the years. This specific plan amendment is intended to confirm the vast majority of the 
original intent of the plan, and address in detail the land use issues and concerns that have arisen 
during the intervening period. 
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LS Context of the 2012 CRC Specific Plan 

This Specific Plan constitutes the City's base land use document intended to encourage the high 
quality of structures, landscape, maintenance and overall business park environment that has been 
developed over time and which presently characterizes the park. In addition, a separate adopted 
CRC Design Guidelines document provides a more detailed level of development criteria which 
implements the objectives of this Specific Plan, The Design Guidelines are enforced separately 
by the CRC Owner's Architectural Review Committee (ARC). This parallel review and 
enforcement has played an important role in contributing to the high quality level of development 
presently enjoyed in the park. The Design Guidelines include architectural, landscape and 
signage design standards and, although not enforced directly by the City of Carlsbad, dictate, 
through the adopted Declaration of Conditions, Covenants and Restrictions (CC&Rs), separate 
review and approval by the ARC of proposals for new construction in the CRC. The strict control 
of design, development, construction and maintenance activities of properties within the CRC is 
essential in order to continue to achieve the high level of development quality. 

All business parks constantly evolve as time passes. It is the intent of this specific plan that 
changes in use of existing structures and the possible resulting effect on parking, landscaping and 
relationships to adjacent buildings should be thoroughly reviewed prior to approval. Further, It is 
the intent of this Specific Plan to avoid non-conforming development and use characteristics 
within the CRC. In many cases the existing non-conforming park features such as signs, 
landscaping, parking lots and uses are known, and some enforcement action could be taken. 
Depending on the site-specific circumstances, these may be minor in nature and can be handled 
by notifying the property owner of the situation and requiring that no further approvals will be 
issued for the site until the problem is resolved. For the more egregious problems, remedial 
action may be necessary. Any remedial actions taken will be processed in accordance with 
Chapter 21.48 of the Carlsbad Municipal Code. 

1.6 Legal Authority 

This document serves as a specific plan of development for the CRC business park. It provides 
text and exhibits which articulate the design, development and operational parameters for the 
park. The development regulations herein will ensure conformity to community goals and values, 
and the protection of existing businesses within the park and surrounding area. This Specific Plan 
is adopted pursuant to the provisions of California Government Code Sections 65450 et seq. and 
the Land Use Element of the City of Carlsbad General Plan. 

This specific plan document also establishes a set of zoning regulations and regulatory procedures 
that have been formulated for the implementation, development and re-development of the land 
uses included within the CRC. Accordingly, this plan provides for a process for development 
review and a provision of design guidelines for architectural and landscape consistency 
throughout the project. Implementation of this specific plan will provide assurance to the City of 
Carlsbad and the CRC business owners that ongoing development within the park will be 
consistent with the intended goals and objectives of the City General Plan, the Local Facilities 
Management Plan for Zone 5, and this specific plan. 

The CRC Specific Plan is intended to be a planning and policy document and is subject to City of 
Carlsbad City Council approval. Once adopted by City Council legislative action, this plan will 
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serve both policy and implementation functions for the CRC. This plan articulates the guidelines, 
standards and procedures necessary to accomplish orderly and aesthetically consistent 
development and improvements in the park. Any violation of the standards and regulations 
identified in the specific plan shall be considered a violation of the Carlsbad Municipal Code. 
Should any conflict arise betweeu these specific plan regulations and other City policies, 
procedures or ordinances, the provisions of this specific plan shall prevail. Where the specific 
plan is silent on an issue, the applicable requirements of the Carlsbad Municipal Code shall apply. 
If any term, provision or condition of this specific plan is found to be invalid or unenforceable, 
the remainder of this specific plan shall not be affected. 

This plan also serves to implement the Commercial-Manufacturing (C-M) zoning classification 
which exists on the site. The permitted uses, design guidelines and development standards 
contained in this plan are typically more stringent than those found in the underlying C-M zoning; 
therefore, where more stringent, the provisions of this plan will take precedence over the C-M 
zoning regulations. The provisions of the C-M zone shall apply to subjects which are not 
specifically addressed in this plan. 
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2 SPECIFIC PLAN COMPONENTS 

Specific Plan 
Components 

This chapter of the CRC Specific Plan provides a description of the land uses, the circulation, the 
open spaces and common areas, and the infrastructure and services serving the approximate 559 
acre CRC property. The land use plan for CRC provides for three distinct land uses; planned 
industrial, commercial and open space. The circulation plan provides for a hierarchy of roadways 
to attract and distribute vehicles throughout the park, to provide for pedestrian and bicycle routes, 
and for access to public bus transportation. Public and community services and utilities are also 
provided for the uses and employees of the project. 

2.1 Land Use Plan 
The CRC business park is primarily a light industrial, research and development (R&D) and 
office-related business park located in a suburban environment with an existing small, central 
commercial support area at the main intersection of the two internal crossing arterial roadways. 
The identified City of Carlsbad Land Use designation for the park is primarily Planned Industrial 
(PI), with the natural slopes in the park identified as Open Space (OS). The zoning for the entire 
developed property is Commercial-Manufacturing (C-M). Natural lands are zoned Open Space. 
Please see Figure 4; General Plan and Zoning Map for the General Plan land use and zoning 
configurations on the property. 

Zoning for properties consists of a zoning map identifYing the zone applicable to a property, and 
zoning regulations associated with uses and development regulations on the property. It is noted 
that zoning regulations articulated in this specific plan are generally more stringent than those 
allowed in the underlying (C-M) Zone. It is the intent of this specific plan that the requirements 
of this specific plan take precedence over the C-M Zoning regulations identified in the Carlsbad 
Zoning Code inasmuch as they are specific to the CRC business park, rather than encompassing 
of all C-M zoned properties within the city. 

As indicated, the CRC Specific Plan implements the land use goals, objectives and policies of the 
City of Carlsbad General Plan and the Carlsbad Zoning Ordinance. The largest land use category 
in the park is identified in this specific plan as Area I, the main light industrial category. Please 
see Figure 5; Land Use Plan. Limited commercial support services are allowed within Area 2. 
Area 2 is divided into two sub-segments (Areas 2a and 2b ), to reflect the separate different land 
uses allowed on the two commercial lot areas. 
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The following table is a summary of the acreages of the different land uses within the CRC: 

T bl 1 S "fi PI L d U a e : ipec• IC an an ses 
Area Specific Plan Land Use Approximate %of Overall 

Acreage Area 
Area I Planned Industrial- Light Industrial 414 74% 

Planned Industrial- Open Space 116 20% 
Area 2a Commercial - Retail 26 5% 
Area 2b Commercial -Tourist 3 1% 
TOTAL 559 100% 

2.1.1 Area 1 -Light Industrial (Research & Development) 

Area I, the Light Industrial, light manufacturing and office-based land use is intended to 
provide for the corporate, general, professional, administrative, manufacturing, fabrication, 
assembly, warehousing and distribution businesses within the Park. Approximately 414 acres 
are devoted to this land use. Individual lots within Area I are, and will continue to be, 
developed either as single-tenant, campus-type sites, or as multi-tenant complexes. Specific 
uses allowed and development standards and regulations on projects within Area I are 
identified in Chapter 4 of this specific plan. 

Area I also includes open spaces associated with the industrial lots, including natural 
chaparral-covered hillsides, a large manufactured slope along College Boulevard, and the 
street frontage landscape buffers in front of the industrial lots. These open spaces encumber 
approximately 20% (116 acres) of the Area I industrial area. Although these open spaces are 
shown on the specific plan, not all open space is identified as open space in the Carlsbad 
General Plan. 

The Zone 5 public ballfield city park is also provided in Area I, located on the northeast 
comer of Faraday Avenue and Camino Hills Drive. This park was not identified in the 
original CRC Specific Plan, but has since been added to the City of Carlsbad's park 
inventory. The park is owned and operated by the City of Carlsbad, and is referenced in the 
City's Park and Recreation Element as "Industrial Park". The existing soccer and baseball 
field improvements are only the first phase of an ultimate park development which is planned 
to contain additional soccer and baseball fields, picnic and parking areas, and will extend into 
property northerly of the CRC boundary for a total park area of 12.9 acres. 

2.1.2 Area 2- Commercial 

Area 2, the commercial land use category is located on two of the comers of the central, main 
arterial intersection at College Boulevard and Faraday Avenue and on the two comers of the 
intersection of Faraday Avenue and El Camino Real. For land use purposes, these two areas 
represent two separate types of commercial planning areas, Areas 2a and Area 2b. 

Area 2a. Area 2a is characterized by three separate intersection comers within the CRC. 
On one Area 2a corner, on the southwest comer of College Boulevard and Faraday Avenue, 
presently sits The Island at Carlsbad, a retail center with restaurants, banks, offices, service 
businesses and a mini-mart store with gas station. This commercial land use area is intended 
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to meet the retail, commercial and hospitality service needs of the patrons of the business 
park. Uses such as the existing restaurants, services business, and business-oriented retailing 
is allowed and encouraged. The other two intersection corners designated as Area 2a are 
situated at the northwest and southwest corners of the intersection of Faraday Avenue and El 
Camino Real. Office buildings presently exist on these two corners, however these lots allow 
for both office buildings and/or commercial uses. 

Intent and Purpose- Area 2a Conditional Commercial Uses. A number of commercial uses, 
including Higher Educational Uses are allowed through issuance of a Regular Conditional 
Use Permit within commercial Area 2a. It is the intent and purpose of this Specific Plan to 
allow such uses when they meet specific criteria to ensure their compatibility with and 
support of the other uses in the CRC. 

During the period 2002 to 2012, the CRC has been in a transition of use, with a number of 
new corporate headquarters and support activities such as bio-medical, financial and 
communications locating there. An important trend in the CRC has been the establishment 
and expansion of medium to large bio-medical and related users that require an upscale 
corporate image as well as testing, research and fabrication on site or in close proximity. 
There is an "economy of scale" for related uses that tends to attract these types of activities to 
a particular location. 

This is a positive trend and many bio-medical companies as well as their support services are 
consistently in need of highly trained personnel for their continuing and expanding efforts. In 
that light, making a land use opportunity available to a higher educational use which is 
centrally located within the Carlsbad office/R&D/industrial corridor is positive and 
supportive of the trend toward expansion of research and development users now and in the 
future. 

In addition to education and training opportunities specifically for the bio-medical field, there 
are numerous support fields which can be significantly beneficial to the "economy of scale" 
for established and future manufacturing, testing and medical activities. Even close 
proximity to rapid transport facilities at the adjacent McClellan-Palomar Airport provides an 
important advantage to various park uses. 

As indicated in Chapter 4 of this Specific Plan, there is potential at the location of Faraday 
Avenue and El Camino Real for a combination of Higher Educational facilities. Many 
institutions provide more than a single curriculum and associations with other fields of study. 
Typical recognized support fields of training include computer science, various engineering 
specialties (design for example), statistical/financial, bio-chemistry, bio-physics and bio-med 
electronics. It is recognized that there may be some combination of these educational fields 
as a part of an emerging Higher Educational complex. It is the intent of this section to 
accommodate training or educational uses only if they are highly ranked graduate level 
institutions that serve as providers of identifiable skills for personnel in the Carlsbad business 
park corridor. 

Area 2b. On the northeast corner of College Boulevard and Faraday Avenue, Area 2b is 
identified in this specific plan for hotel and related business-traveler uses, and presently is 
occupied by a Residence Inn by Marriott, which provides these business-traveler uses to the 
CRC. Areas 2a and Area 2b together devote approximately 29 centrally-located commercial 
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acres on arterial roadways which cater to the CRC business park. Specific uses allowed 
within Areas 2a and 2b are identified in Chapter 4 of this specific plan. 

As shown on Figure 5, the arterial street frontages in front of the commercial properties are 
considered open space, which is maintained by the Owner's Association. 

2.2 Infrastructure 
Public facilities and physical utility infrastructure is provided to the CRC as discussed in the 
following sections. All public infrastructure improvements within the CRC Specific Plan 
comply with City standards, as required or accepted by the City Engineer. In addition, as 
required by the Carlsbad Growth Management Program, the City has enacted an ongoing 
monitoring program to evaluate the aspects of improvements, development and demand on 
public infrastructure and facilities. 

2.2.1 Circulation Plan 

The CRC is accessed via a number of existing arterial roadways in Carlsbad. These include 
Cannon Road and Palomar Airport Road to the west and south, El Camino Real to the east, 
and College Boulevard to the north. The two primary vehicular circulation roadways within 
the CRC are the north-south arterial College Boulevard, and tbe east-west arterial Faraday 
Avenue. These arterials serve the collector and local streets accessing the lots within the 
CRC. Vehicular circulation within the CRC is provided in sufficient size, quantity and 
variety to meet the needs of businesses and workers within, and visitors to the park. Please 
see Figure 6; Circulation Plan. 

The vehicular, bicyclist and pedestrian circulation concept of the CRC Specific Plan 
establishes a pattern of circulation alignment and standards for streets, pedestrian sidewalks, 
bicycle lanes and transit bus stops. These roadways are designed of sufficient size to 
accommodate peak hour traffic demands from the project and other anticipated off-site 
vehicular trips travelling through the park. The roadway hierarchy for the CRC is as follows: 

• Arterials- College Boulevard and Faraday Avenue. El Camino Real also borders the 
eastern edge of the CRC. 

• Collectors- Rutherford Drive, Priestly Drive, Salk Avenue and Aston Avenue. 
• Local Streets- All remaining public streets within the CRC. 

All streets within the CRC contain bicycle lanes. Also, a number of public transit stops on 
the arterial and collector roadways serve the park. These transit stops provide an efficient 
distribution of public bus transit access points for park employees. In addition, the majority 
of the streets within the park have been constructed with pedestrian sidewalks on both sides 
of the street, for efficient and clear walking access throughout the park. 

2.2.2 Utilities and Services 

Drainage facilities have been constructed to accept and route stormwater in an efficient and 
safe manner throughout the park. This drainage system is designed to convey I 00-year storm 
occurrences. Desiltation basins exist in a number of locations on the western portion of the 
site, to assist in cleansing the runoff before it leaves the CRC. 
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Sewage collection service within the CRC specific plan area is provided by the City of 
Carlsbad. Major sewer trunk lines owned and maintained by the City of Carlsbad, exist 
within public streets in the CRC. The majority of the sewage is transported through a 
regional interceptor which flows westerly down Faraday Avenue to the Encina Water 
Pollution Control Facility. 

Water service to the CRC is provided by the City of Carlsbad Municipal Water District 
("CMWD"). Water distribution lines exist within the public streets and easements within the 
lots in the CRC. Also, CMWD has installed recycled water trunk lines within Faraday 
Avenue to provide for recycled water use in the landscaping within the CRC. 

Electricity and natural gas is provided to the CRC by San Diego Gas and Electric Company. 
Fire protection and police protection is provided by the City of Carlsbad. These utilities are 
all adequate to serve the project. The major utilities serving the CRC are shown on Figure 7; 
Utilities Master Plan. 

2.3 Existing Lots Within CRC 

Approximately 131 separate lots presently exist within the CRC. A number of these lots also 
contain non-residential PUD lots within a few of these master lots. One lot contains an office 
condominium project. Only six lots remain undeveloped at the time of preparation of this 
specific plan (20 12). Please see Figure 8; Parcel Map, for a map of the existing lots within the 
CRC. 

Circumstances exist wherein adjacent [off-site] uses affect or are used in conjunction with uses 
within CRC. For example, the developer of Lot 90-1 (seen on Figure 8) has constructed an 
access-way between their CRC development and an off-site building outside of the CRC. Such 
connections are recognized and allowable as long as they do not contribute to a diminution of the 
objectives and features of the CRC Specific Plan. 

2.4 Common Design Themes 

The effort to maintain the physical characteristics of the CRC involves coordinating how 
development proposals will affect the park. The CRC possesses a variety of elements that create 
common design themes for the park. Themed design at the major entrance points to the park, 
consistent and special landscaped streets and intersections, extensively landscaped setbacks, 
underground utility lines, a consistent architectural image, and other features all serve to enhance 
the visual image of the project and create an upscale and prestigious sense of identity within the 
specific plan area. 

The extensive landscape program with common landscape theme is central to the concept of the 
specific plan. This program has been implemented and enforced, and completely integrated into 
the day to day operations of the business park for the life of the park. 
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2.4.1 Owner's Association 

Specific Plan 
Components 

In accordance with the requirements of the original approved specific plan, and the adopted 
Conditions, Covenants & Restrictions ("CC&Rs") for the CRC, a CRC Owner's Association 
has been established for the park. All uses shall conform to the general development 
concepts for a high-quality business park, with all standards and restrictions established by 
this plan, with the CC&Rs, and with the CRC Design Guidelines. The City of Carlsbad shall 
be responsible for enforcement of the Specific Plan. The Owner's Association shall be 
responsible for enforcing the CC&R's and the CRC Design Guidelines. 

2.4.2 Common Areas 

Land maintenance responsibilities within the CRC are divided between three entities; ( l) the 
City of Carlsbad, (2) the CRC Owner's Association, and (3) the individual property owners. 
The City maintains the street improvements within the public rights-of-way and utilities 
within the right-of-way and public easements. All other common areas are maintained by the 
CRC Owner's Association. Individual property owners maintain the area and improvements 
on their private lots, except for the Owner's Association maintenance of front streetscapes, 
identified in this specific plan. More specifically: 

City of Carlsbad Maintenance. All public streets, medians and the adjacent curb, gutter and 
sidewalks are owned and maintained by the City of Carlsbad in accordance with established 
policies. Drainage, sewer, water and other public utilities within these rights-of-way are 
owned and maintained by the City or Municipal Water district. Certain facilities owned by 
the City of Carlsbad may be maintained by the CRC Owner's Association only under 
circumstances in which a specific maintenance agreement between the two parties has been 
executed. 

The Zone 5 ballfield city park located on the northeast comer of Faraday Avenue and Camino 
Hills Drive (earlier referenced in Section I. I of this specific plan) is 2.9 acres in size and is 
also owned and maintained by the City of Carlsbad. Only the first phase of this park 
(ballfields) has been constructed at this time, and a second phase is not scheduled for 
construction until after 2021. The ultimate size of the park will be 12.9 acres, most of which 
(I 0.0 acres) is located outside ofthe CRC boundary. 

CRC Owner's Association Maintenance. The CRC Owner's Association maintains the 
landscaped area within the right-of-way, and also the streetside setback along the street 
frontage of the public roadways within the CRC business park. The Owner's Association also 
maintains the seven (7) mini parks totaling approximately 14,000 square feet in area, 
provided to accommodate passive rest and picnic areas for employees of and visitors to the 
CRC. Additionally, the formal entries and monumentation on major roadways into the CRC, 
enhanced landscape planting at main intersection comers, numerous drainage facilities, 
including Emerald Lake, and open spaces are maintained by the Owner's Association. These 
areas are discussed in greater detail in Chapter 3 of this specific plan. The open space 
includes a large western section of the CRC including a chaparral-covered hillside area 
located behind existing structures on the east side of Faraday Avenue. This open space area 
is maintained by the Association. 
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Emerald Lake is also located on the western end of the CRC. This water feature was initially 
designed as a possible reclaimed water storage facility, but has, to date, not been used for this 
purpose. Much of the upstream drainage from the area surrounding the park is channeled 
through the Emerald Lake facility. However, as of 2012, Emerald Lake functions primarily 
as a passive open space and recreation spot. 

The areas, including the various areas identified in this CRC Owner's Association 
Maintenance section, are all subject to continued maintenance by the CRC Owner's 
Association and are shown on attached Figure 9; Association Maintenance Areas. 

2.4.3 CC&Rs 

The establishment of an Owner's Association and CC&Rs was a requirement of the original 
CRC Specific Plan. These CC&Rs state expressly that all properties within the CRC are 
subject to the provisions of the Specific Plan. These CC&Rs were required by the original 
Specific Plan. The CC&Rs were subsequently approved by the City. The City-approved 
document stipulates that the City has the full right, but not the obligation to enforce any 
breach of the CC&Rs regulations, duties, obligations or requirements. Further, the approved 
CC&Rs allow that the City has the power, but not the obligation to demand remedy, lien, or 
foreclose in order to enforce the CC&Rs, if necessary. 

The adopted CC&Rs are applicable to the entire park, and have been recorded against the title 
of all properties within the park. These CC&Rs both articulate use regulations within the 
CRC, and also guarantee maintenance of these common facilities within the project, as 
indicated in the original specific plan. All structures, uses and development must conform to 
all the standards and restrictions established by both this specific plan and the CC&Rs. No 
development or uses may be allowed unless they are consistent with this Specific Plan, and 
with the CC&Rs. 
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3 DESIGN GUIDELINES 

One of the substantive objectives of site, architecture and landscape planning within the CRC is 
to create and sustain a high quality, aesthetically-pleasing and functional business park 
environment. To accomplish this, site planning within the project area must involve consistency 
of theme, and location of functional spaces according to their various uses for the maximum 
functionality and attractiveness. 

Development within the CRC features extensive landscaping, including special landscaped berms 
along designated streets, parking lot landscaping, and landscaped building sites. Landscaped 
setback requirements and strict sign controls further serve to create an aesthetically pleasing and 
sensitive working environment that is functional, a source of community pride, and catalyst for 
sound investment. Special design standards have been applied to areas adjacent to residential 
developments. 

Pedestrian and bicycle pathways and a series of mini-parks provide public recreational facilities. 
In addition, individual research and development users are encouraged to provide private 
recreational facilities for employees. The steeper canyon areas have been preserved as natural 
open space and habitat areas. 

The separate CRC Design Guidelines and its enforcement by the CRC Owner's Architectural 
Review Committee (ARC) play an important role in contributing to the CRC's high quality level 
of development. The strict control of design, development, construction and maintenance 
activities of properties within the CRC through implementation of this Specific Plan and the 
Owner's Association enforcement of the Design Guidelines is essential in order to achieve this 
goal. 

3.1 Overall Design Concept 

The objective of these Design Guidelines is to continue the development of tasteful, imaginative 
design of individual buildings while preserving the overall visual integrity of the CRC and 
compatibility with the streetscape theme which is discussed in greater detail in this chapter. Each 
property owner is encouraged to explore the creative possibilities of the site and to propose a 
building program that creates a unique identity for the property while remaining consistent with 
the tone and flavor of the existing development. Minor landscaping concept changes and plant 
species may be modified subject to a finding by the City and the CRC owner's Association of 
general compliance with this Specific Plan. The term minor shall involve no more than 
modification of 15% of a particular lot's landscape area, or as otherwise determined to be minor 
by the Carlsbad City Planner. 
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In order to achieve this design objective, special emphasis is placed upon methods that tend to 
reduce the large-scale visual impact of buildings in the CRC, All buildings are to be modem and 
progressive in design and concept Building design and materials should reflect the technology of 
today. Further, it is the intent of this Specific Plan that buildings be positioned on sites so as to 
enhance the architectural quality of the building and to de-emphasize parking and loading areas. 
Buildings should be oriented to focus on maximizing view opportunities and taking into account 
the expected pedestrian patterns. 

Individual components of a site plan should be an integral part of the entire project If a 
particular use is part of a larger complex, it should take its form and design characteristics from 
the larger complex. The design of each component of an individual site design and onsite 
architecture should be accomplished in consideration of its compatibility with adjacent 
developments. 

3.2 Common Area Design 

It is the intent of the CRC Specific Plan to facilitate features which create a sense of community 
identity for motorists and pedestrians entering and traveling through the project These features 
include bold landscaped entry statements, street tree frontage planting, and consistent signage, 
walls and landscaping. Common area design is also intended to provide for safe, pleasant traffic 
circulation, bicycling and walking through the park. 

The design of common areas, including streetscapes, entry statements, accented intersection 
comers and other features, is to enhance these locations to increase their importance as gateways, 
transition zones, and visual focal points. The street tree planting design intent for the streets 
within the CRC is to establish a tree vocabulary that unifies the length of the corridor. Such 
major street tree planting is intended to provide a strong unifying streetscape design element 
along the arterial corridors serving the project 

3.2.1 Streetscape Design 

The streetscape design plan establishes structure, hierarchy, coherence, continuity and visual 
identity for the CRC. The plant palette and the landscape treatment for each of the streets, 
entryways and intersections within the project serve to reinforce the consistency of the overall 
concept This specific plan identifies landscape species as they exist in 2012, however the 
specific species may be changed through action by the CRC Board of Directors in 
consultation with the City of Carlsbad and consistent with the City of Carlsbad Landscape 
Design Manual, Water Efficient Landscape Ordinance, without an amendment to this specific 
plan, as long as the overall landscape theme patterns are maintained. 

3.2.1.1 Arterial Roadway Design 

The two arterial streets within CRC are College Boulevard and Faraday Avenue. College 
Boulevard is a north-south major arterial with four travel lanes and an 18-foot wide 
landscaped median within a I 02-foot right-of-way. Please see Figure 10; College Blvd. 
Cross Section. Faraday Avenue is an east-west secondary arterial, with four lanes and a 
two-way left tum lane in the middle. See Figure 11; Faraday Ave. Cross Sections. A 
landscaped building setback from the streets is provided. Street trees within the street 
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setback are a combination of evergreen and deciduous trees. These arterials are planted 
with a Tipu tree theme tree, with turf the dominant ground cover on flat areas, and shrub 
and ground cover occupying manufactured slopes adjacent to the arterials. 

3.2.1.2 Collector Street Design 

Four streets are designated as collector streets; Rutherford Road, Priestly Drive, Salk 
Avenue and Aston Avenue. A significant landscaped building setback is also provided 
for these roadways. Within this setback, Rutherford Road is planted with a regularly 
spaced single row of Carrotwood trees spaced close enough to create a stable and unified 
streetscape. Aston Avenue and Priestly Avenue are planted with either a single row or 
double row of Chinese Elm trees spaced at 60 feet apart to allow both building views and 
large mature tree size. Salk Avenue is planted with Coral trees, providing stately 
character and seasonal color. Ground covers for these streets can be either turf or low 
growing ground covers that provide a well manicured appearance. Please see Figure 12; 
Collector Street Design. 

3.2.1.3 Local Street Design 

All remaining public streets within the CRC are considered local (industrial) streets. 
These streets are planted with Coral trees, providing stately character and seasonal color 
throughout the park. Ground covers for these streets are either turf or low growing 
ground covers that provide a well manicured appearance. At intersections, the American 
Sweet Gum tree or Canary Island Pine trees are the dominant tree species planted in the 
enhanced landscaped intersection corners. Please see Figure I 4; Local Street Design. 

3.2.1.4 Sidewalks 

Pedestrian circulation throughout the CRC is facilitated through a streetside sidewalk 
system along both sides of most public streets within the park. This consistent 
streetscape contributes strongly to the park-like appearance of the park. The typical 
sidewalk [including curb] is 5.5 feet in width. Some public streets within the CRC do not 
presently have sidewalks on both sides, and the CRC should consider installing sidewalks 
in these locations. In the few locations where sidewalks do not presently exist, the 
developer may install sidewalks if new construction is proposed on the site. Also, certain 
sidewalks may qualify for City of Carlsbad Capital Improvement Project (CIP) funding. 

The park-wide on-site pedestrian circulation system meets the circulation needs of CRC 
employees and visitors. This system provides a safe, all-weather, and aesthetically 
pleasing means of pedestrian movement throughout the business park. Efficient 
connection to this system should be an integral part of any on-site planning for lots within 
the CRC. Thus, where logic and usage dictates, adequate connections should be made 
between on-site and streetside pedestrian circulation. 

3.2.1.5 Streetscape Landscaping 

The streetscape landscaping along all lot frontages is an important visual feature of the 
CRC. All improvements within this area are subject to the greatest degree of regulation 
and review because the streetscape zone functions as the primary image setting area for 
the CRC. 
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The streetscape plant palette is defined in the adopted Landscape Design Guidelines for 
the project. These guidelines are administered by the CRC Owner's Association and have 
been conceived to define and create a distinctive park-like character for the streetscapes 
for the project. The plant materials reflect the hierarchy of the street system with tree 
species diversity and prominent views defining the arterials, and stately trees spaced 
regularly along the collector and local streets. Shrubs, turf and groundcover areas will 
also articulate the ground plane. These streetscape elements will collectively yield the 
coherence, consistency and identity expected of a high-end project of the scale ofCRC. 

The arterial roadways are considered the "gateway" streets into the project. Thus, these 
roads shall have a consistent streetscape theme and also increased building visibility. 
Along College Boulevard, the roadway also contains a tree-lined median. These arterial 
roadways are identified by a 30-foot wide landscaped building setback, maintained at a 
meticulous level by the Owner's Association. The setback landscape maintenance area is 
planted with an average tree density of at least one tree per 40 linear feet. The exact 
spacing of trees has been determined and adjusted to allow views into and out of the 
properties, and in recognition of intersection locations and median layouts. 

The College Boulevard, Faraday Avenue and El Camino Real streetscapes all have an 
"urban forest" theme that uses four to five species of trees grouped in small stands that 
drift along the parkway. In an effort to provide the streetscape an organized character, 
the Tipu tree is placed in a regularly alternative pattern along the right-of-way edge. 
Background and accent trees such as the Brisbane box, the Australian willow, and the 
Bronze loquat meander in a woven fashion to help create park identity, to arrange views, 
to provide a consistent theme, and to provide shade. 

Along the northern reach of College Boulevard the Silk floss tree is added to the plant 
palette to provide additional color and seasonal interest. On flat areas of Faraday Avenue 
and College Boulevard, turf is used as the ground cover for its manicured, refined 
appearance. On slopes, low to medium sized evergreen ground covers are used to 
achieve a manicured look and to establish a streetscape rhythm. 

3.2.1.6 Landscape Maintenance Area 

All public streets within the CRC contain a Landscape Maintenance Area ("LMA"). The 
LMA is defined as that highly visible portion of streetscape between the sidewalk and the 
private buildings and improvements. For arterial roadways (Faraday Avenue, College 
Boulevard and El Camino Real) and portions of Priestly Drive, this LMA extends 30-feet 
into the site, measured from the back of the sidewalk. The LMA dimension for all other 
streets is I 5 feet measured from the back of sidewalk. On these streets, the LMA is 
planted with a single row of trees, with turf and/or groundcover. 

Most of the landscaping within the LMA is considered common maintenance area, and 
thus is maintained by the Owner's Association. Any site development that alters the 
existing landscape development within the LMA shall be reconstructed per the 
requirements of this plan and the Owner's Association. 
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Night lighting will play an important role in defining the street corridors at night, while 
addressing functional needs for vehicular and pedestrian safety and security. Lighting 
along the corridor will generally be of three types: 

1. Overhead street lighting. Lighting that is primarily intended to illuminate the 
vehicular travel lanes of a street for safety purposes. 

2. Pedestrian sidewalk lighting. Lighting for pedestrian areas which is of a lower 
height thus provides better light quality and distribution for pedestrians. 

3. Special feature and amenity lighting. This includes special lighting for entry 
features, and other amenities. 

4. For new construction, Dark Sky lighting principles (lighting design and materials 
which concentrate lighting on light-essential areas) shall be employed in outdoor 
areas. Dark Sky design shall include eliminating non-essential lighting, the use 
of timers, limiting luminaires, and other similar design and material factors. 

3.2.1.7 Parking 

In an effort to maintain an aesthetically-pleasing view for motorists traveling through the 
park, this specific plan requires all proposed developments to provide sufficient on-site 
parking to accommodate the proposed uses. Required parking shall be pursuant to 
Carlsbad Zoning Ordinance Section 2 I .44. 

3.2.2 Entry and Intersection Statements 

The CRC is accessed via four primary entries. The primary entry to the CRC occurs from the 
eastern edge of the park, at the intersection of Faraday Avenue and El Camino Real. The 
other three entries are from the north, south and west, respectively as follows; College 
Boulevard at El Camino Real, College Boulevard South (along the southern CRC boundary 
line) and Faraday Avenue West (along the western CRC boundary line). 

All entries share a common, formal landscape entry theme which will include CRC entry 
monumentation signs, majestic palm tree "gateway" framing, and formal plantings which 
include selected flowering shrubs, ground cover and perennial color. All entry landscape 
elements are also utilized at the central, most prominent internal intersection of the CRC 
(Faraday Avenue and College Boulevard). 

Other arterial intersections and all prominent secondary street intersections within the CRC 
are landscaped with formal treatments that include Canary Island pines, understory flowering 
trees, selected flowering shrubs and ground covers and perennial color. Other intersections as 
secondary streets utilize American sweet gum trees (substitute species suggested for new 
plantings), understory flowering trees, selected flowering shrubs and ground covers and 
perennial color. 
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All entry and intersection landscape is to be provided a comprehensive, high level of 
maintenance. Likewise, all entry and intersection plantings utilize the amount of irrigation 
water necessary to sustain vigorous growth. Uniform plant material selections are repeated in 
a hierarchic manner throughout the park to provide an attractive, unified, cohesive design 
statement. 

3.2.3 Open Spaces 

The CRC Owner's Association also maintains open spaces, including Emerald Lake and 
several acres of ornamental and natural, chaparral-covered hillside within the business park. 
Emerald Lake is a body of water which is surrounded by turf-areas and a large, hardscape 
area located on the western side of the park, owned, managed and maintained by the Owner's 
Association. Emerald Lake functions as both a passive recreation area and also as a storage 
reservoir for recycled water. Emerald Lake is surrounded by research and development 
buildings, and open spaces. Both upstream and downstream from Emerald Lake, desiltation 
basins serve to manage, contain and cleanse upstream runoff before it leaves the CRC site. 
The runoff eventually drains downstream through The Crossings public golf course to Agua 
Hedionda Lagoon. Emerald Lake is available to the park owners and tenants as a private 
common area open space facility. 

All new development of lots containing native habitat as defined in Chapter 21.210.020 of the 
Carlsbad Municipal Code shall comply with the requirements of the City of Carlsbad Habitat 
Management Plan and the Habitat Preservation Ordinance, Chapter 21.210. 

3.3 Individual Lot Site Design 

The design of individual lots within the CRC is an integral part of the overall consistency of 
theme in the park. The intent of this section is to provide the maximum opportunity for creative 
site planning and building on individual parcels, while ensuring that the development is 
established and maintained in a manner consistent with a high-quality industrial park 
development. The curvilinear nature of the public street pattern within the CRC, the differences 
in pad elevations, and range of lot sizes and shapes, all contribute to a pleasing variety of 
setbacks, separations between buildings, building heights, and assortment [within an allowed 
range] of architectural styles. As a counterpoint to this variety, strong visual continuity will be 
provided by common landscape treatment along all of the public streets. 

Adequate on-site parking shall be provided for the proposed uses. Convenient and logical 
entrance drive locations must be readily observable to visitors. Site design shall provide 
minimum conflict between service vehicles, private automobiles, and pedestrians within the site. 

Signage will be regulated in order to achieve aesthetic continuity, and to avoid clutter and visual 
confusion. Signage is generally intended for directional and location purposes. Building 
identification and directional signs will be allowed within guidelines. 
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3.3.1 Architectural Guidelines 

Architecture will be evaluated by the City based on its consistency with this Specific Plan and 
also separately by the Owner's Association Architectural Review Committee (ARC) for 
consistency with the adopted CRC Design Guidelines. 

3.3.1.1 Architectural Goals and Objectives 

The goals and objectives of the architecture of the park is as indicated below. These 
goals and objectives are also achieved and implemented through the Design Guidelines 
document. The Design Guidelines document is enforced by the Owner's Association 
through the ARC architectural review and approval process. 

l. Large, single freestanding buildings with individual public street frontage and 
which face the public street are encouraged. Public entrances to the buildings 
should face the street. 

2. Buildings should be designed to be compatible with the CRC's physical and 
manmade characteristics, including surrounding or nearby development. 

3. The amount of parking between buildings and the street should be limited. 

4. Conflict between different modes of movement should be minimized. 
Separations between onsite pedestrian, bicycle and automobile movement paths 
should be provided, wherever possible, by design elements such as changes in 
grade, materials, landscaping, screens or structures. 

5. Buildings should be designed with a horizontal appearance, to mmtmtze the 
verticality of the structure. 

6. Buildings should display a variety of textures in an integrated manner, providing 
interest through architectural projections, texturing offsetting, and the use of 
ceramic tile or glass. 

3.3.2 Landscape Design Guidelines 

Landscaping of new projects or significant revisions to existing projects will be evaluated 
based on its consistency with this specific plan and with the adopted CRC Design Guidelines. 
The landscape requirements of the City of Carlsbad Landscape Design Manual and Water 
Efficient Landscape Ordinance Manual must be met except as modified in a more restrictive 
manner by this Specific Plan. The high quality environment of the CRC is established, in 
large part, by the landscape treatment. 

The landscape treatment is intended to give consistent structure and identity to the overall 
project. Landscaping of on-site areas (within the lots) will be the responsibility of individual 
parcel owners, and will be reviewed and approved by the City and the ARC as part of the 
development plan approval and building permit process. 
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3.3.2.1 Landscape Goals and Objectives 

The goals and objectives of the landscape design of the park is as indicated below. These 
goals and objectives are achieved and implemented through the Design Guidelines 
document. The Design Guidelines Document is enforced by the Owner's Association 
through the ARC landscape review and approval. 

I. The overall intent of the on-site landscape is to establish a sense of cohesiveness 
and harmony of uses as well as create a park-like identity that will soften the 
building elements and any large areas of paving. 

2. The quantity and actual placement of trees, shrubs, groundcover and turf shall be 
adequate to screen, shade and soften buildings and their associated parking and 
loading areas from adjacent public streets and from adjacent lots. 

While submittal and approval of a Landscape Plan by the CRC Owner's Association ARC 
and subsequently by the Carlsbad Planning Division are required prior to installation of 
any new landscaping on a lot within the park, replacement or rehabilitation of dead or 
unhealthy landscaping and where the applicant is installing or modifYing 2,500 square 
feet or less of landscaping shall not dictate review and approval by these entities. 

3.3.3 Landscape Maintenance 

The Owners Association shall maintain all enhanced entry statements, public street frontages, 
enhanced comer planting areas, mini-parks, fill and cut slopes adjacent to public streets, and 
other areas shown on the Common Areas Maintenance Map. 

3.3.3.1 Private Lot Maintenance 

Trees, shrubs and other types of ground cover installed by the lot owner or previous lot 
owners shall be maintained in a condition that meets standards acceptable to the City and 
to the CRC Owner's Association. All street trees installed by the Owner's association 
and all turf occurring within the LMA shall be maintained by the Owner's association 
unless other arrangements are made for specific areas. 

3.3.3.2 Maintenance of Unimproved Sites 

Sites that are not improved or built upon shall be maintained in a clean and neat 
appearance by the property owner. Weeds, brush, and trash will be removed twice a 
year; once in the spring and once in the fall. The CRC Owner's Association and its 
representatives have the right to perform the necessary maintenance and charge the 
individual tenant or property owner as required. 
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3.3.3.3 General Maintenance 

In the event of a breach of these landscape policies, the City of Carlsbad may 
independently perform maintenance and/or enforce those portions of the specific plan as 
they determine to be necessary. If the City elects to seek enforcement, the City shall give 
written notice to the tenant or property owner, and may assess the individual tenant or 
property owner for the costs of work conducted. 

3.3.4 Storm Water Quality Requirements 

All new development and re-development projects must conform to the storm water quality 
requirements per the City of Carlsbad Standard Urban Storm Water Mitigation Plan 
(SUSMP). 
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4 DEVELOPMENT REGULATIONS 

4.1 General Provisions 

Development 
Regulations 

This chapter provides standards which are intended to restrict uses to those allowed herein, and to 
allow unique and efficient site planning and building design on individual parcels, while 
maintaining regulations assuring the level of quality consistent with the objectives of the CRC. 
These standards are more restrictive than the C-M Zone (CMC Chapter 21.30) however they are 
consistent with the original approved specific plan, and will serve to ensure that only uses that are 
clean and compatible industries are allowed within the CRC. As such, the list of permitted uses 
in Section 4.2 below supersedes the use list identified in the C-M Zone. 

4.2 Permitted Uses 

The following are the list of permitted uses within the industrial (Area I), commercial - retail 
(Area 2a), and commercial- tourist (Area 2b) planning areas within the CRC. 

4.2.1 Area 1 

Use restrictions in Area I (Research and Development) are as follows. 

4.2.1.1 Permitted Uses 

I. Uses engaged primarily in research activities, including research facilities, 
developmental laboratories, and compatible light manufacturing such as, but not 
limited to, the following: 
a. Biochemical; 
b. Chemical; 
c. Electronics; 
d. Film and photography; 
e. Medical and dental; 
f. Metallurgy; 
g. Pharmaceutical; 
h. X-ray. 

2. Manufacture, research assembly, testing and repair of components, devices, 
equipment and systems, and parts and components. 
a. Coils, tubes, semi-conductors; 
b. Communication, navigation, guidance, and control equipments; 
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c. Data processing equipment, including computer software; 
d. Glass edging and silvering equipment; 
e. Graphics and art equipment; 
f. Metering equipment; 
g. Radio and television equipment; 
h. Photographic equipment; 
t. Radar, infrared, and ultraviolet equipment; 
J. Optical devices and equipment; 
k. Filling and labeling machinery. 

Development 
Regulations 

3. Light manufacturing, processing, and/or assembly of the following or similar 
products: 
a. Food products; 
b. Apparel and finish products from textile products; 
c. Lumber and wood products; 
d. Furniture and fixture products; 
e. Chemical and allied products; 
f. Plastic and rubber products; 
g. Stone, clay, and glass products; 
h. Fabricated metal products; 
t. Professional, scientific, controlling, photographic, and optical products or 

equipment. 

4. Service industries or those industries providing a service as opposed to the 
manufacture of a specific product, such as the repair and maintenance of 
appliances or component parts, tooling, printers, testing shops, small machine 
shops, shops engaged in the repair, maintenance, and servicing of such items, 
excluding automobile and truck repair, and excluding equipments rental yards. 

5. Industries engaged in the distribution and/or storage or warehousing of products 
similar to those listed in other permitted uses in this group. 

6. Construction industries such as general contractors, electrical contractors, 
plumbing contractors, etc., and their accessory and incidental office uses. 

7. Blueprinting, photostatting, printing, publishing, and bookbinding. 

8. Administrative and professional offices, limited to: 
a. Offices which are associated with any permitted industrial use; 
b. Offices which do not generally attract nor are primarily dependent upon 

business customers visiting the office; 
c. Permitted oftices include, but are not limited to, corporate offices, regional 

offices, general offices, and professional offices as accountants, attorneys, 
engineers, architects, and planners. 

9. Employee recreation, cafeteria, cafe, restaurant, or auditorium accessory with and 
incidental to a permitted use (intended primarily for the express use of those 
persons employed at the business or use where such incidental use is applied). 
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l 0. Medical or veterinary services and medical clinical trial offices are allowed only 
upon a finding that they qualify as "research" facilities; 

ll. Occupational, vocational or specialty training facilities including schools related 
to allowed uses in this Specific Plan. 

12. CRC Lots 97-100, located within the northwestern section of the business park 
abutting the residential area to the north of CRC, shall be limited to office or 
similar allowed uses and shall preclude heavy manufacturing and labor-intensive 
light manufacturing with shifts after I 0 p.m. and before 6 a.m. 

4.2.1.2 Accessory Uses 

Area I Accessorv Uses. Accessory uses and structures are allowed when related and 
incidental to a permitted use. Also, solar facilities, wind generating devices, and electric 
auto charging stations are allowed as accessory uses in Area 1, subject to review and 
approval by both the CRC ARC and the City of Carlsbad. 

4.2.1.3 Conditional Uses 

I. Delicatessens subject to issuance of a minor conditional use permit (CUP) in 
accordance with Chapter 21.42 of the Carlsbad Municipal Code. 

2. Wireless communication facilities subject to issuance of a CUP in accordance 
with chapter 21.42 of the Carlsbad Municipal Code. 

3. Public parks subject to issuance of a CUP in accordance with chapter 21.42 of 
the Carlsbad Municipal Code. 

4. Ancillary recreational facilities are allowed by issuance of a minor CUP on any 
adjacent undeveloped lot, provided that lot is owned or controlled by the same 
property owner as the developed lot for which the recreational facilities are 
intended to serve and provided that the facilities are designed and operated only 
to serve the occupants of that developed lot. 

5. Retail sales of goods or services directly associated with the manufacturing or 
processing of products as a primary permitted use on site are allowed by issuance 
of a minor CUP subject to the following restrictions: 

a. Up to 2,000 square feet or I 0% of tenant space gross floor area, 
whichever is less, may be dedicated to retail sales. 

b. Additional parking shall be provided for the retail area at retail parking 
rate. 
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4.2.1.4 Prohibited Uses 

Development 
Regulations 

I. Prohibited offices include non-corporate type uses, including but are not limited 
to, banks and financial institutions, medical and dental offices, employment 
agencies, real estate agencies [unless they directly serve the CRC], and travel 
agencies catering directly to the public; 

2. Places of worship; 

3. Furniture stores and similar uses which cater directly to the public; 

4. Schools (other than occupational, vocational or specialty training facilities 
referenced above); 

5. Retail uses (except as indicated above). 

4.2.2 Area 2a 

Area 2a is designated for community, regional service, industrial support uses, and business 
and professional office uses. The Area 2a section on Faraday Avenue and College Boulevard 
is presently developed as The Island at Carlsbad Retail center. Any future re-development of 
this site will reflect its commercial land use designation. The Area 2a section(s) at the 
Faraday Avenue and El Camino Real intersection have been constructed as office buildings 
and may be developed as either office or commercial uses. 

Commercial areas in the Carlsbad Research Center are intended to service the needs of the 
employees and businesses located in this business park. The commercial uses are not 
intended and will not be designed to draw traffic from outside of the business park. 

4.2.2.1 Permitted Uses 

Permitted uses in Area 2a are as listed below. This list is intended to be "exclusive", and 
thus uses not listed are not allowed. 

I. Area 1 Pennitted Uses. 
2. Retail commercial businesses intended to be primarily oriented to needs of park 

employees, including; 

• Administrative, Business and Professional Offices 
• Barber Shop 
• Beauty Salon 
• Blueprint, Copying and/or Printing Service 
• Convenience Retail Store 
• Counseling offices 
• Financial Service Businesses and Accountants 
• Florist 
• Food Service (restaurant, sandwiches, coffee shop, juice bar, etc.)(No 

drive-thru facilities) 
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• Full Service Bank and Credit Union 
• Laundry/Dry cleaning Service 
• Management Consultants 

Development 
Regulations 

• Office and Industrial Support Service (janitorial, staffing, maintenance, 
etc.) 

• Office Products and Supplies 
• Personal Service Businesses 
• Private Postal Service 
• Real Estate and Related Services 
• Title and Trust Companies 
• Travel Agency 
• Wireless Communications Store 

2. Restaurants, delicatessens and food-serving establishments; 
3. Medical offices; 
4. Similar uses as determined by the City Planner that falls within the intent and 
purpose of this Specific Plan and is substantially similar to the specified 
Permitted Uses. 

4.2.2.2 Conditional Uses 

4.2.2.2(A) - Regular Conditional Use Permit. The following uses may be allowed 
subject only to issuance of a Regular CUP in accordance with the Intent and Purpose 
identified in Section 2.1.2 of this Specific Plan, and subject to the findings referenced in 
Carlsbad Municipal Code Chapter 21.42; including but not limited to; 

I. Higher Educational uses when located in the 2a area on the southwesterly 
corner of El Camino Real and Faraday Avenue; APNs 212-062-12-00, 212-062-
13-00, 212-062- I 4-00), and subject to the following findings; 

a. The use must not result in significant traffic impacts and adequate on-site 
parking must be provided for the use as indicated in traffic and parking 
studies. Significant traffic impacts are defined as those which result in 
projected increased peak hour trips at the intersections of El Camino 
Real/Faraday Avenue and Priestly Drive/Faraday Avenue over that which 
would be generated from other Permitted or Conditional Uses allowed in 
this section; 

b. Hours of operation shall be found to be compatible with and not 
detrimental to surrounding business park uses; 

c. The use will not potentially negatively impact existing or future 
manufacturing and testing uses by proximity to hazardous and sensitive 
materials; 

d. The use at the time of CUP application is currently listed by Times Higher 
Education World University Rankings (Thomson Reuters) as one or a 
combination of top I 00 colleges and universities in the world; 

e. The use at the time of CUP application is currently listed by Forbes as one 
or a combination of top I 00 colleges and universities in the United States. 
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2. Any use similar to the above if the City Planner determines that such similar 
use falls within the intent and purpose of this Specific Plan and is substantially 
similar to the specified Regular Conditional Uses. 

4.2.2.2(8) - Minor Conditional Use Permit. The following uses may be allowed 
subject only to issuance of a Minor CUP in accordance with the Intent and Purpose 
identified in Section 2.1.2 of this Specific Plan, and subject to the findings referenced 
in Carlsbad Municipal Code Chapter 21.42; including but not limited to; 

I. Area I Conditional Uses 
2. Athletic clubs 
3. Day care centers 
4. Gas stations 
5. Hotels and motels 
6. Wireless communication facilities 
7. Any use similar to the above if the City Planner determines that such similar 

use falls within the intent and purpose of this Specific Plan and is 
substantially similar to the specified Minor Conditional Uses. 

4.2.3 Area 2b 

4.2.3.1 Permitted Uses 

Area 2b is designated for commercial - tourist uses. As such, the following uses are 
allowed on Area 2b subject to issuance of a Major CUP: 

l. Hotels and motels; 
2. Uses that are specifically accessory to hotel or motel uses, such as conference 

facilities, restaurants, spa, cafe, etc. 

4.2.4 Restrictions on Non-Residential PUDs 

Non-residential PUDs (subdivisions allowing for separate ownership of individual buildings 
on a single commonly-owned lot) shall be allowed within the CRC pursuant to Chapter 21.4 7 
of the CMC only if the minimum building size in the proposed PUD is 25,000 square feet in 
floor area. Applications for PUDs must be considered in the context of the broader goals of 
the CRC and should not be a dominant land use configuration. 
It is not the intent of this specific plan to encourage PUDs. The PUD concept is contrary to 
the substantive model of CRC development, which is individual access to a public street from 
each building. As such, PUDs move away from the free-standing building with independent 
public street frontage concept upon which the CRC was founded. As such, PUDs should be 
allowed only under very limited circumstances, and only when a finding is made that the 
PUD-designed development will result in a "campus-type" development, which will maintain 
the appearance of free-standing building(s) with individual public street frontage. Approved 
PUDs must be found to be compatible with the surrounding neighboring projects. 
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One building within the CRC presently has been approved for office condominiums, with 
internal office airspace subdivision within the building. As such, the internal makeup of the 
building is divided up amongst a number of individual office airspace ownerships. 
Recognizing that this ownership has not been disruptive to the existing park, the land use type 
is inconsistent with the established development and ownership pattern which has evolved 
over the last 25 years. Proliferation of this land use type offers a potential for future 
regulatory conflicts. 

Notwithstanding the fact that this office condominium project exists, it is the intent of this 
specific plan to disallow any additional condominium subdivisions within the CRC. Thus, 
any further airspace condominium subdivision of buildings within the CRC is prohibited. 
This prohibition of additional multi-tenant condo buildings within the CRC furthers the 
legitimate governmental interest of protecting the unique resource that the CRC has become. 
More specifically, this prohibition will serve to further; 

• Ensure consistency with the existing makeup of the CRC, which is characterized 
primarily by well-planned campus-like corporate headquarters and major office, 
manufacturing and research facilities; (use patterns and tenant types for small air 
space office condos yield a contrasting and many times incompatible environment 
compared to large corporate headquarters types of users). This creates an inherent 
potential conflict and thereby regulatory challenges. 

• Avoid excessive workload of City and government personnel on regulation and 
enforcement of multiple use and design restrictions, and to ensure consistency in 
application of the standards; 

• Protect the aesthetic environment from visual clutter associated with the proliferation 
of signs and attention-getting devices desired by the multiple business owners; 

• Ensure consistency of design and character of the CRC; 
• Continue to attract high value businesses and industries in the CRC and avoid 

introduction of conflicting use patterns to the already established land use pattern; 
• Maintain high design and use standards, protect the investments in property and to 

minimize adverse affects on established ownerships in the CRC; 
• Ensure consistency, efficiency and aesthetics of pedestrian, traffic/vehicular and 

loading access locations to corporate buildings; 
• Discourage uses inconsistent with the existing character of the CRC, which is 

characterized mainly by well-established, large lot, corporate headquarters. 

4.2.5 Existing Non-Conforming Uses 

Existing legally non-conforming uses shall be encouraged to comply with existing policies 
and regulations as identified in this specific plan. 
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4.2.6 Other Use Restrictions 

Development 
Regulations 

This CRC Specific Plan contains a number of restrictions on uses that are specifically 
applicable to developments and businesses within the CRC: 

4.2.7.1 Outside Storage 

Outside storage within parking lots or other visible on-site area is prohibited in the CRC. 
Such prohibited outdoor storage shall include materials, supplies, pallets, or equipment, 
including the parking of all company-owned or operated motor vehicles with the 
exception of regular passenger vehicles (automobiles). Storage outside of the main 
structure is allowed only when fully screened consistent with C-M Zoning standards and 
Section 4.3.2.4 of this specific plan. 

Where legally and physically possible, all exterior on-site utilities, including but not 
limited to drainage systems, sewers, gas lines, water lines, and electrical, telephone, and 
communications wires and equipment, shall be installed and maintained underground. 

On-site underground utilities shall be designed and installed to minimize the disruption of 
off-site utilities, paving, and landscape during construction and maintenance, and shall be 
of such a design so as not to place excessive burdens upon off-site utility systems during 
use. 

4.2.6.2 Noise Generation 

Excessive noise generation shall be prohibited in the CRC. All mechanical and electrical 
equipment shall be located and operated in a manner that does not disturb adjacent uses 
and activities. No loudspeakers, bells, buzzers or other noise attention or attracting 
devices exceeding 60 decibels at any one time beyond the boundaries of the property line 
within which the noise is created, is allowed, 

CRC Lots 97-100, located within the northwestern section of the business park abutting 
the residential area to the north of CRC, shall be limited to office or similar allowed uses 
and shall preclude heavy manufacturing and labor-intensive light manufacturing with 
shifts after I 0 p.m. and before 6 a.m. 

4.2.6.3 Hazards on Private Property 

No portion of the property shall be used in violation of the standards of this plan or in 
such a manner as to create a public or private nuisance as indicated below: 

I. No operation or activity shall cause the emission of any smoke, fly ash, dust, 
fumes, vapors, gases or other forms of air pollution which can cause damage to 
human health, vegetation or other forms of property, or which can cause 
excessive soiling on any other parcel. 
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2. No operation or acttvtty shall cause any source of electrical or electronic 
disturbance that adversely affects persons or the operation of any equipment on 
any parcel that is not in conformance with the regulations of the Federal 
Communications Commission. 

3. Unless intended as part of a master lighting plan, no operation, acttvtty or 
lighting fixture shall create illumination which exceeds five (5) foot candles on 
any adjacent property, whether the illumination is direct or indirect light from the 
source. 

4. No operation shall discharge at any point into any public or private street or 
drive, public sewer, storm drain, or into the ground, any materials which can 
contaminate any water supply or otherwise cause the emission of dangerous or 
offensive elements. 

5. All open areas shall be landscaped, surfaced or treated and maintained 
permanently in a dust-free condition. 

6. No operation or activity shall be permitted which emits odorous gases or odorous 
matter in such quantities as to be dangerous, injurious, noxious or otherwise 
objectionable to a level that is detectible with or without the aid of instruments at 
or beyond the property within which the odor is created. 

7. No operation or activity shall be permitted to cause an earth-borne oscillation that 
is continuous and occurring more frequently than I 00-times per minute beyond 
the property within which the vibration was originally created. 

8. Excessive air pollution shall be prohibited in the CRC. Buildings or lots may not 
produce excessive vibrations, heat, glare, or electrical disturbances beyond the 
boundaries of the specific site. Air pollution detectable by the human senses 
without the aid of instruments, shall be prohibited beyond the boundaries of the 
site. Emissions which endanger human health can cause damage to animals, 
vegetation, or property, or which can cause spilling at any point beyond the 
boundaries of the site shall be prohibited. 

9. Placards or other appropriate signage shall be maintained in all uses indicating 
the storage location of hazardous materials. 

4.2. 7 Special Events 

Special events, such as promotional activities or special sales affairs, may be allowed on 
private properties in the CRC. Such events may involve the temporary erecting of a sales 
tent, or accumulation of products outdoors, or the organization of a sporting event, etc. These 
types of events are a departure from the original intent of the CRC park operations. Special 
events may be allowed within CRC in conjunction with approval of a permit issued by the 
City of Carlsbad pursuant to Community Development Policy 8 or CMC Chapter 8.17, as 
appropriate. Such special events shall not be approved if they become a frequent occurrence, 
or otherwise prove to be a disruption to neighboring properties. 
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4.3 Development Standards 

Development 
Regulations 

The development standards articulated in this section are intended to promote well designed and 
compatible development within the CRC. All development or re-development proposed within 
the CRC shall comply with the following requirements. 

4.3.1 Building Height 

Building heights in the CRC shall be subject to the height limits as expressed in the C-M 
Zone, Section 21.30.030. 

In addition, the air above the CRC is overflown by aircraft using McClellan-Palomar Airport, 
and is considered "protected airspace" per the McClellan-Palomar Airport Land Use 
Compatibility Plan (3/4/1 0). Building heights are subject to notification and review by the 
Federal Aviation Administration and must be found consistent with this Plan. 

Also, increases in building height as allowed in this section, could result in additional floor 
area. Additional floor area could result in the need for more parking spaces than can be 
accommodated with a surface parking lot layout. As such, the inclusion of a parking 
structure could allow the site plan to accommodate the necessary additional parking spaces. 
Parking structures are not considered a preferred design option in the CRC, however they 
may be allowed only if designed in a low-key, compatible way, as required per section 
4.3.2.3 of this specific plan. 

4.3.2 Site Planning Design 

Site planning of lots within the CRC shall comply with the following design criteria, 
which implement the goals and objectives of this Specific Plan. Additional more detailed 
design criteria is located within the CRC Design Guidelines document, which is enforced 
by the CRC Owner's Association. Design criteria in the CRC Design Guidelines may be 
more restrictive. 

4.3.2.1 Site Coverage 

The maximum building coverage of all buildings including accessory buildings, but not 
including parking structures or surface parking, shall not exceed 50% of the gross lot 
area. However, in order to prevent excessive coverage of the buildable portion of such 
lots, maximum lot coverage, including all buildings, accessory buildings and parking 
structures, shall be limited to 75% of the buildable area or 50% of the gross lot area, 
whichever is less. The buildable area of the lot is defined as the gross lot area minus 
those slope areas, natural open space areas, and canyon areas included in the common 
space maintenance easements. A minimum of at least 15% of the area within the 
property lines of a development site shall be devoted to landscaping. 
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4.3.2.2 Setbacks 

Development 
Regulations 

All setbacks shall be measured from the property line. For the purpose of this specific 
plan, a streetside property line is that line shared with the right-of-way of the public 
street. 

Streetside Setback. No structure shall be located within 30 feet of any streetside 
property line adjacent to an arterial or collector street, or within 20 feet of any streetside 
property line adjacent to a local or cul-de-sac street. The following improvements are 
specifically permitted in the streetside setback: 

a. Walks; 
b. Paving and associated curbing, except that vehicle parking area shall not be 

permitted within 30 feet of the streetside property line of arterial or collector 
streets or within l 0 feet of the streetside property line of local or cul-de-sac 
streets. 

c. Landscaping; 
d. Planters, architectural fences, or walls not to exceed 42 inches in height. 
e. Unsupported roofs or sun screens attached to main buildings may project up to six 

feet into the setback area. 

In the case of through lots extending from street to street, both street frontages shall be 
treated as a streetside setback. The setback area shall be landscaped in a manner both 
compatible with and complementary to the landscape easements, as well as the on-site 
architecture and landscape design concepts. 

Interior Setback. A ten foot minimum planting strip is to be provided continuously along 
and adjacent to all interior property lines. All site drainage shall be directed away from 
the ten foot zone. A maximum slope of 2: l is allowed within the ten foot planting zone. 
A one foot minimum flat transition shall be provided at the top and bottom of all slopes 
within this zone. Where two properties adjoin, there shall be a twenty foot zone created 
by the two ten foot required landscape planting strips on each side of a property line. 
Walls or fences separating adjoining parcels may be permitted when located at the 
property line. Chain link or similar metal fencing is prohibited. 

4.3 .2.3 Parking 

All buildings in CRC shall contain adequate on-site parking to accommodate the needs of 
the proposed uses on that lot. It is the intent of this specific plan that on-street parking 
not be included in the parking count for any particular lot or use. Parking counts shall be 
per the requirements of CMC Chapter 21.44 except as may be modified by the CRC 
Design Guidelines. It is acknowledged that under certain circumstances, the CRC 
parking requirements identified in the CRC Design Guidelines document may be more 
stringent than CMC Chapter 21.44. Additionally, the Carlsbad City Planner may permit a 
waiver or modification of parking standards where it is demonstrated by a parking study 
or other satisfactory evidence that adequate parking will be provided and the modification 
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will not adversely affect the neighborhood, as allowed pursuant to Chapter 21.44.040 of 
the Carlsbad Municipal Code. 

Parking structures may be developed in conjunction with an approved building subject to 
the requirement that such structure be generally and adequately screened from the street 
and be architecturally compatible with the occupied buildings on the site. 

4.3.2.4 Storage and Loading Areas 

The following criteria shall apply to all storage, service, maintenance and loading areas: 

I. Any equipment storage not contained within the main structure shall be fully 
visually screened from adjacent streets and property. Said screening shall consist 
of a wall constructed in an architectural style similar to adjacent structures and of 
compatible materials as approved by the City Planner and the CRC ARC, not less 
than a height sufficient to fully conceal the stored materials. 

2. No storage shall be permitted between streetside and the building line or be 
visible from the street. 

3. No storage areas may extend into a required setback area. 

4. No storage areas may eliminate any required parking space(s) or access aisles. 

5. Streetside loading shall be allowed provided the loading dock is set back a 
minimum of 70 feet from the street right-of-way line. Said loading area must be 
screened from adjacent streets and property. 

4.3.2.5 Refuse Collection Areas 

Outdoor refuse collection areas shall comply with the following criteria: 

I. All outdoor refuse collection areas shall be completely enclosed and screened 
from access streets and adjacent property by a wall constructed an architectural 
style similar to adjacent structures and of compatible materials, as approved by 
the City Planner, not less than six feet in height. All such areas shall have 
concrete floors, and shall be of sufficient size to contain all refuse generated by 
the business. These areas shall be no less than six by eight feet in size. 

2. No refuse collection areas shall be permitted between the streetside and the 
building line. 

3. Refuse collection areas should be effectively designed to contain all refuse 
generated on-site and deposited between collections. Deposited refuse should 
not be visible from outside the refuse enclosure. 
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4. Refuse collection areas should be properly situated upon the lot in order to 
provide clear and convenient access to refuse collection vehicles and thereby 
minimize wear and tear to on-site and off-site improvements. 

5. If provided, recycling bins shall be installed in conjunction with the refuse 
collection bins. 

4.3.2.6 Screening of Equipment 

Exterior mechanical, electrical and related equipment shall comply with the following 
criteria. Consistency with these requirements shall be determined by the City of Carlsbad 
and separately by the CRC ARC. 

I. Exterior components of roof-mounted equipment, including plumbing, 
processing, heating, cooling, and ventilating systems (including but not limited to 
piping, tanks, stacks, collectors, heating, cooling, and ventilating equipment fans, 
blowers, ductwork, vents, louvers, meters, compressors, motors, incinerators, 
ovens, etc.) shall not be directly visible from a height of five feet above any 
ground or ground-floor elevation at a distance closer than 500 feet from the 
closest building wall on any Jot. 

2. All onsite electrical lines (excluding transmission lines) and telephone lines shall 
be placed underground. On-ground electrical transformer or terminal equipment 
shall be visually screened from view from streets and adjacent properties. Visual 
screening may be provided through construction of an enclosure. If an enclosure 
is necessary, transformer enclosures should be designed of durable materials, 
finishes, and colors which are compatible, unified and harmonious with the 
overall architectural theme. 

3. It is recommended, in the case of roof-mounted mechanical equipment, that 
building parapets be of such a height that separate roof-mounted screening 
devices will not be required. If building parapets do not provide the required 
screening, mechanical equipment shall be screened by an unobtrusive screening 
device that will appear as an integrated and compatible part of the overall 
architectural design. 

4. Any devices employed to screen exterior components of plumbing, processing, 
heating, cooling, and ventilating systems from direct view shall appear to be an 
integrated part of the architectural design and, as such, shall be constructed of 
complementary and durable materials and finished in a texture and color 
scheme complementary to the overall architectural design. Equipment 
enclosures should be designed of durable materials, finishes, and colors which 
are unified and harmonious with the overall design theme of the project, 
constructed in an architectural style similar to adjacent structures and of 
compatible materials. No fabric or metal mesh materials may be used for any 
screening within the park. 
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5. Any exterior components of plumbing, processing, heating, cooling, and 
ventilating systems and their screening devices which will be visible from upper 
floors of adjacent buildings shall be kept to a visible minimum, and shall be 
installed in a neat and compact fashion, and be painted such a color as to allow 
their blending with their visual background. 

6. No exterior components of plumbing, processing, heating, cooling, and 
ventilating systems shall be mounted on any building wall unless they are 
integrated into an architectural design feature. 

7. In visually prominent areas, ancillary electrical equipment normally mounted on 
the exterior of a building shall be mounted on the interior of a building wherever 
possible. When interior mounting is not practical, electrical equipment shall be 
mounted in a location where it is substantially screened from public view. In no 
case, shall exterior electrical equipment be mounted on the streetside or primary 
exposure side of any building. 

8. Exterior mounted electrical equipment and conduits shall be kept to a visible 
minimum. Where visible, such exterior mounted equipment shall be installed in 
a neat and orderly fashion, and shall be painted to blend with its mounting 
background. 

4.3.2.7 Walls and Fences 

Walls and fences shall comply with the following criteria: 

I. No fence or wall exceeding three and one-half (3\1,) feet in height shall be 
constructed closer than thirty (30) feet from the curb line of a fronting street. 

2. No exterior fence or wall, including retaining walls, shall exceed a height of eight 
(8) feet, unless otherwise approved in writing by the City of Carlsbad and the 
ARC. 

3. Walls and fences between buildings and fronting streets are discouraged, but when 
necessary shall require written approval by the CRC ARC before installation may 
occur. 

4. All fences and walls shall be designed as an integrated part of the overall 
architectural and site design. All materials shall be durable and finished in 
textures and colors complementary and compatible with the overall architectural 
design scheme. 

5. Chain link or similar metal fencing materials are prohibited. 
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4.3.3 Landscaping 

Development 
Regulations 

A minimum of 15% of each building site shall be fully landscaped and shall comply with 
the following criteria: 

l. All landscaped areas shall be provided with automatic, recycled water approved 
irrigation systems and shall be maintained in a neat and orderly fashion. 

2. Landscaping shall be maintained in a healthy and thriving condition, free 
from weeds, trash, and debris. 

3. Landscape dominated by xeriscape, cactus, succulents or rocks is prohibited. 

4. Consistent with City of Carlsbad Landscape Manual and Water Efficient 
Landscape Ordinance. 

4.3.3.1 Front Yard Landscaping 

The front yard (the yard between the building and the street) landscaping is defined as 
that portion of the site adjacent to the street, including the right-of-way and the streets ide 
setback area. The streetside setback area includes the area identified as the LMA 
(discussed earlier in this Specific Plan), which starts at the back of public sidewalk, with 
a depth into the front of the lot of approximately 30-feet on arterials (plus parts of Priestly 
Avenue), and a depth of approximately 15 feet on all remaining streets, as indicated in 
Section 3 .2.1.6 of this specific plan. The property developer will provide the original 
landscaping of the front yard in conjunction with the landscape contracting for the 
balance of the property. From that point on, the LMA will be maintained by the Owner's 
Association, to ensure high-quality consistency of maintenance of this important 
landscape theme area. LMA's of vacant lots have been fully installed. Any damage due 
to construction on the lot shall be repaired by the lot owner at the lot owner's expense. 

l. General Statement. Landscaping in the LMA and street side setback areas shall 
consist of an effective combination of street trees, trees, groundcover, and 
shrubbery. A meandering "urban forest" street tree concept shall identity 
arterials with the exception of Priestly Drive, which supports a double row of 
street trees. A single row of uniformly spaced trees is planted on all remaining 
streets. 

2. Arterial Roadways. On all arterial roadways (El Camino Real, College 
Boulevard, and Faraday Avenue), the entire area between the curb and the 
building setback line shall be landscaped, except for any approved driveway 
within this area. 

3. Other streets. The entire area between the back of sidewalk and a point 15 feet 
back into the front of the lot shall be landscaped except for any approved 
driveway within this area. 
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4. Berms. Landscaped berms not exceeding 42 inches in height are encouraged in 
order to shield parked vehicles in locations where the parking would be otherwise 
visible from the street. 

5. Intersections. Landscaping and berms, except trees, along all streets and 
boundaries shall be limited to a height of not more than 2 y, feet within the 
sight-distance triangle bounded by a line drawn between points 35 feet in each 
direction from the intersection of the right-of-way lines prolonged. 

4.3.3.2 Interior Landscaping 

The interior zone encompasses all site features from the streetside setback line to the 
interior side and rear property lines of each parcel. This zone is subject to the design of 
the owner and thus is meant to have a greater degree of flexibility than the streetscape 
zone. Concern in this area is focused on landscaping, parking areas, rear and side 
property lines, and accent planting around buildings. 

All unpaved areas not utilized for parking and storage, or designated undeveloped areas, 
shall be landscaped utilizing groundcover and/or shrub and tree materials. 

Undeveloped or unpaved areas proposed for future expansion shall be maintained by 
developer/owner/lessee in a weed-free condition, and need not be formally landscaped 
but must be hydroseeded with a cover crop which is established by irrigation. 

4.3.3.3 Parking Lot Landscaping 

Trees, equal in number to one per each four parking stalls, shall be provided in the area. 
The trees may be distributed evenly throughout the area or may be grouped or clustered 
in order to create a random pattern. Additional parking lot requirements are as follows: 

I. Tree wells and planter area dimensions within paved areas shall be consistent with 
the Carlsbad Landscape Manual. The planters shall provide a minimum clear 
plant space as required by the Carlsbad Landscape Manual. 

2. Curbs shall typically be used around tree wells and planting areas. Wheel stops 
may be used in specified locations to provide low impact development (LID) 
design. Such LID design allows for the parking lot hardscape to drain into the 
planting areas (bio-swales). 

3. Parking lots are to be planted with a low overhead canopy of trees while the 
periphery of the lot is to be planted with evergreens in mass planting. 

4. The use of a single tree species throughout parking areas is encouraged. 

5. Areas used for parking shall be landscaped in such a manner as to screen said 
areas from view from access streets and adjacent properties. Plant materials used 
for this purpose shall consist of linear or grouped masses of shrubs and/or trees. 
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4.3.3.4 Slope Banks 

Development 
Regulations 

All manufactured slope banks of any height or gradient shall be stabilized, planted and 
irrigated. This shall include LMA areas and privately-owned areas. 

4.3.3.5 Recycled Water Irrigation 

The developers of all lots within the CRC shall install a dual water system so that all 
landscaped areas could be maintained with reclaimed water. 

4.3.4 Special Planning Criteria- Areas 2a and 2b 

Any future re-development of the retail commercial area (Area 2a) and the tourist commercial 
area (Area 2b) shall comply with the following criteria: 

1. A site development plan (SOP) shall be processed and approved pursuant to 
Chapter 21.06 of the CMC prior to any new development, re-development or 
reduced development of the property, as applicable, subject to certain exceptions 
allowed in CMC Chapter 21.06. 

2. In the event that a property is redeveloped, such redeveloped property shall meet 
all applicable development standards of this Specific Plan. 

3. Approved sign programs exist for the existing development on Areas 2a and 
2b. Any proposed re-development or expansion of these areas will 
necessitate the processing and approval of an amendment to the applicable 
sign program, consistent with the requirements of this Specific Plan. 

4. The proposed development or re-development must be found to be 
compatible with the surrounding industrial and research and development 
buildings. 

4.3.5 Signage Criteria 

Signage and graphics are an important unifYing design element of the urban environment. 
The purpose of signage within the CRC is to provide adequate identification of individual 
developments, buildings and business establishments while maintaining the quality of the 
area's appearance through appropriate design, location and maintenance. 

Signage for lots within the CRC shall comply with the specific design criteria articulated in 
Chapter 21.41 of the Carlsbad Municipal Code. Additional more detailed signage criteria, 
intended to implement the goals and objectives of this Specific Plan and the Signage 
Objectives indicated below, is located within the CRC Design Guidelines document, which is 
enforced by the CRC Owner's Association. Design criteria in the CRC Design Guidelines 
may be more restrictive. 
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CARLSBAD RESEARCH CENTER SPECIFIC PLAN - CHAPTER 4 

4.3.5.1 Signage Objectives 

Development 
Regulations 

Signage in the CRC Design Guidelines is intended to provide facility identification and 
not advertisement for individual occupants, tenants or owners. The objective of the 
signage guidelines is to ensure that the exterior signs for each facility are compatible with 
the overall aesthetic integrity of the CRC. Signing guidelines for Area I are different 
than for Areas 2a and 2b. 

Signs within Area I are not intended to advertise uses or tenants. This does not preclude 
some recognition and accommodation of corporate identities through signing. With 
regard to Area 2a commercial uses, some degree of promoting uses in Area 2a to increase 
visibility is a necessity for the success of the uses. Nonetheless the signage standards in 
the CRC Design Guidelines are stricter than those typically allowed in the other planned 
industrial areas of the city. The primary purpose of signing visible from the street system 
for service/retail uses in CRC is to identifY the "place", not the individual services. On
site signing internal to the project shall be oriented to assisting the patron in finding uses 
within the development. 

The overall objectives for signage within the park are: 

I. To insure that the exterior signs for each facility contribute to the aesthetic 
integrity of the CRC. 

2. To provide location and direction assistance to those using the various CRC 
facilities and activities. 

3. To promote continuity of sign format and design, and support the 
comprehensively planned theme of the Center. 

4. To prohibit the proliferation of signs which serve to erode the image of the park 
as a comprehensively designed business environment. 

5. To support and promote the land use concept of the park as primarily a premier 
office and research and development complex with signage appropriate to that 
end. 

4.3.6 Lighting Standards 

Lighting within the CRC shall be used to contribute to the safe, secure and efficient use of 
each development site. Exterior building lighting is intended to compliment and accent the 
architecture and site design. It is the intention of this specific plan to require uniform parking 
lot lighting fixtures and consistent illumination levels throughout CRC. The lighting design 
should control illumination levels and prevent casting of glare on adjacent properties and 
streets. These standards are intended to promote conformance with energy saving design 
criteria. A lighting plan shall be required to be submitted and approved by the City of 
Carlsbad prior to issuance of a building permit for any building within the CRC. 
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CARLSBAD RESEARCH CENTER SPECIFIC PLAN - CHAPTER 4 

4.3.6.1 Building Illumination 

Development 
Regulations 

I. All lighting potentially visible from an adjacent street except lighting less than 
forty-two inches ( 42") high, shall be indirect or shall incorporate full cut off 
shield type fixtures. 

2. Parking areas, access drives, and internal vehicular circulation area lighting 
fixtures shall be a zero cutoff. Parking lot illumination level shall achieve a 
uniformity ratio of 3 to I (average to minimum) with a maintained average of I 
foot candle and a minimum of .3 foot candle. 

3. Service area lighting shall be contained within the service yard boundaries and 
enclosure walls. No light spillover should occur outside the service area. The 
light source should not be visible from the street. 

4. Building illumination and architectural lighting shall be indirect in character. (No 
light source visible.) Indirect wall lighting or "wall washing" overhead down 
lighting, or interior illumination which spills outside may be allowed on new 
development only if consistent with Dark Skies concepts. No direct up-lighting 
is allowed on new development. Architectural lighting should articulate and 
animate the particular building design as well as provide the required functional 
lighting for safety and clarity of pedestrian movement. 

4.3.6.2 Parking Areas 

Lighting within parking areas should be illuminated by post-mounted luminaries with 
mounting heights of I 0 to 12 feet, unless restricted by the height requirements of the 
Palomar Airport Land Use Compatibility Plan or FAA obstruction standards. 

4.3.6.3 Secondary Areas 

Pedestrian walk lighting is divided into two types of areas. 

Primarv areas. Outdoor pedestrian use areas such as courtyard, entry way, etc. 
Pedestrian area lighting should achieve a uniformity ratio of 3.5 to l average, or an 
average illumination of .60 foot candles and a minimum of .18 foot candles. 

Secondarv areas. Walk lighting where point to point lighting is acceptable with no 
specific illumination levels required. The main emphasis in these areas should be to 
clearly identifY the pedestrian walkway and direction of travel. 
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CARLSBAD RESEARCH CENTER SPECIFIC PLAN - CHAPTER 5 

5 DEVELOPMENT REVIEW PROCESS 

Development 
Review Process 

This specific plan represents the framework of development planning for the ongoing 
development and re-development of the CRC. Its implementation requires the review and 
approval of both the representatives of the CRC Owner's Association, and the City of Carlsbad. 
This section sets forth the procedures for achieving City and Owner's Association approval of 
building permits for a lot or lots in the park. 

The CRC development review process provides the owners, occupants and tenants of the CRC 
with a mechanism to assure that future development is compatible with the look and function of 
the CRC, and that renovation of existing facilities does not detract from the overall visual 
impression of CRC. The ARC, and ultimately the CRC Owner's Association Board of Directors, 
shall review plans for new construction and renovation of existing facilities to ensure that the 
proposed building and landscape designs comply with this specific plan, complement the existing 
development in the area, and meet the CRC Design Guidelines. 

5.1 Development Plan Approval Process 

Any application for development, including building permits or grading permits within the 
CRC shall require review and approval by both the City of Carlsbad (initiated through the 
Carlsbad Planning Division) and by the CRC Owner's Association (initiated through the 
ARC). 

5.1.1 City Approval Process 

The Community and Economic Development Director or their designee shall enforce the 
provisions of this specific plan and all applicable codes of the City of Carlsbad, including but 
not limited to building, mechanical, fire and electrical codes, and codes related to drainage, 
wastewater, public utilities, subdivisions, and grading. In addition, the Community and 
Economic Development Director or their designee shall have the responsibility to ensure that 
the applicable codes of all governmental agencies and jurisdictions are being met prior to the 
issuance of any permit or approval requested pursuant to this plan. 

5.1.1.1 Area I 

All development within Area I of the CRC shall be subject to the issuance of a building 
permit from the City of Carlsbad. Such building permit shall be issued only upon 
determination that such plan design is in conformance with this specific plan, and also 
that the project's physical design, siting, interior vehicular access and pedestrian access is 
functional and complies with all other applicable City ordinances and policies. It is 
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CARLSBAD RESEARCH CENTER SPECIFIC PLAN - CHAPTER 5 Development 
Review Process 

recommended that review and approval by the CRC Owner's Association be achieved 
prior to submittal to the City of Carlsbad for building permits. 

5.1.1.2 Area 2 

Proposed development and/or re-development within Areas 2a and 2b shall require the 
processing and approval of a Major Site Development Plan (SOP), consistent with CMC 
Chapter 21.06, from the City of Carlsbad, prior to issuance of building permits. 

5.1.2 Owner's Association Approval Process 

All development proposed within the CRC shall also be reviewed and approved by the CRC 
ARC. Pursuant to requirements of this specific plan and the CC&Rs, the CRC Board of 
Directors appoints CRC ARC representatives who review all applications and plans for 
development. The CRC ARC review process includes an assessment of compliance with the 
regulations stipulated in this specific plan, the requirements of the CC&Rs, and the adopted 
CRC Design Guidelines. The primary objective of the CRC ARC is to perpetuate the CRC as 
a high value, premier business park. 

5.2 Specific Plan Amendments 

The procedures to amend this specific plan shall be by ordinance or resolution as specified by 
State of California Govt Code 65456. Any amendment to the specific plan shall occur in 
accordance with the process described in this section. These amendments, should they occur, 
are divided into two categories. 

l. Minor Specific Plan Amendment. Upon completion of consultation with the CRC 
Board of Directors, the City Planner has the authority to approve minor modifications to 
the specific plan. A specific plan amendment request shall be determined to be minor if 
the amendment does not substantially change the boundaries of the CRC or involve an 
addition of a new use or group of uses not shown in this specific plan or the 
rearrangement of uses within the specific plan. Such minor amendments must fall into 
the following categories, and may only be approved when they are determined to be 
consistent with the Objectives stated in Chapter I of this specific plan; 

a. Minor modifications to development standards and site planning design criteria; 
b. Changes to wording of the specific plan intended to clarifY or simplifY regulations 

or requirements. 

2. Major Specific Plan Amendment. All specific plan amendments which do not meet the 
criteria of a Minor Specific Plan Amendment shall be determined to be major. Major 
specific plan amendments shall be approved through a public hearing before the Planning 
Commission and City Council pursuant to the Carlsbad Zoning Ordinance. The applicant 
shall be required to submit a completed application with graphics, statements, or other 
information as may be required to support the proposed amendment. Such major 
amendment must be found to meet the goals and objectives of the Carlsbad General Plan 
and the Objectives stated in Chapter I of this specific plan. Also, the applicant must 
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CARLSBAD RESEARCH CENTER SPECIFIC PLAN - CHAPTER 5 Development 
Review Process 

demonstrate (through the provision of additional studies or analyses if necessary) that any 
impacts to the specific plan resulting from the amendment can be satisfactorily addressed. 

A log of specific plan amendments shall be kept in Table 3 below. 

T bl 3 S 'fi PI A a e : ;pee• IC an men d ment L og 
Amendment Ord. Date 

No. 
SP-180 9561 11/18/80 
SP-180(A) 9594 8/04/81 
SP-180(A) 9646 I 0/19/82 
SP-180(B) 9645 10/19/82 
SP-180(C) Withdrawn N/A 
SP-180(0) Withdrawn N/A 
SP-180(E) NS-570 3/6/01 
SP-180(F) NS-585 6/12/01 
SP-180(0) NS-754 5117/05 
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Adopt revised SP 180 
Specific Plan revision to SP 180(A) 
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PUD 
Price Club 
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CITY OF CARLSBAD- AGENDA BILL 10 

AB-11 
MTG. 
DEPT. 
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HNS 

2013-2014 COMMUNITY 
DEVELOPMENT BLOCK GRANT AND 
HOME INVESTMENT PARTNERSHIP 

PROGRAM 

DE=-=P::-T-. _H_E_Acc-D-:;' ~Ti-...~ 

RECOMMENDED ACTION: 

CITY ATTY. 
CITY MGR. 

Adopt Resolution No. 2012-242 , approving the 2013-2014 Community Development Block 
Grant (CDBG) and Home Investment Partnership (HOME) Program Funding Plan and authorizing the 
distribution of a "Request for Proposals" for the 2013-2014 CDBG/HOME Program. 

ITEM EXPLANATION: 

In fiscal year 2013-2014, the City of Carlsbad may be entitled to a new allocation of Community 
Development Block Grant (CDBG) funds from the U.S. Department of Housing and Urban 
Development (HUD). As a participant in the San Diego Urban County Home Investment Partnership 
(HOME) Consortium, the City may also be eligible to receive federal HOME funds. 

CDBG Program 

The total amount of CDBG funds available to the City for the 2013-2014 program year is unknown at 
this stage in the federal budgeting process. However, it is anticipated that the City may receive less 
than the $405,550 allocation it received for the 2012-2013 program year. In addition to the new 
allocation for the 2013-2014 program year, the City received approximately $3,850 in program income 
from Cassia Heights Apartments and will have approximately $35,000 in prior year funds available for 
allocation to new projects. Of the estimated total of $444,400 in CDBG funding, approximately 
$81 ,880 will be used for the City's administration of the program and $61,410 will be available for 
public service activities. It is estimated that approximately $150,555 will be available for affordable 
housing, and $150,555 will be available for facility improvements or other eligible projects. 

The primary objective of the CDBG program is to assist lower income persons/households. Each 
proposed project must meet at least one of the national objectives for the CDBG Program and at least 
one of the local housing and community development objectives. These national and local objectives 
are outlined in the attached "CDBG/HOME Program Funding Plan" (Exhibit 2). These objectives 
reflect the City's desire to develop a program which best meets the various needs of low and 
moderate-income Carlsbad residents. 

HOME Program 

The primary objective of the HOME program is to provide affordable housing opportunities for lower 
income households. HOME funds may be used to implement the following housing activities directly, 
through its local housing authority, or through for profit or non-profit organizations: 1) housing 
acquisition/rehabilitation; 2) housing rehabilitation; 3) housing construction; 4) rental 
assistance/security deposits; 5) homebuyer assistance; and 5) associated administration/planning 
activities. The total amount of new HOME funds available for allocation to eligible projects is 
anticipated to be less than the 2012-2013 allocation of $146,106. 

DEPARTMENT CONTACT: Frank Boensch, 760 434-2818, frank.boensch carlsbadca. ov 
FOR CITY CLERKS USE ONLY. 
COUNCIL ACTION: APPROVED D CONTINUED TO DATE SPECIFIC D ____ _ 

DENIED D CONTINUED TO DATE UNKNOWN D 
CONTINUED D RETURNED TO STAFF D 
WITHDRAWN D OTHER- SEE MINUTES D 
AMENDED D 
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Application Review Process 
No changes are proposed to the application review process as approved by the City Council for use 
during previous program years. 

CDBG/HOME Advisory Committee 

To facilitate the selection and funding of activities which best meet the objectives of the CDBG/HOME 
Program, a City Council appointed CDBG/HOME Advisory Committee will be responsible for 
interviewing applicants, evaluating applications, and developing recommendations for funding 
amounts. The Advisory Committee's funding recommendations will then be presented to the City 
Council for consideration and final approval. 

The following residents were appointed last year to serve two-year terms on the Advisory Committee: 

Emelda Bradwell, Housing Commission 
Shaunee Williams, Northeast Quadrant 

Staff requests that the Mayor appoint Advisory Committee Members to represent the following 
quadrants and commissions at a future meeting: 

Planning Commission 
Senior Commission 
Northwest Quadrant 
Southeast Quadrant 
Southwest Quadrant 

ENVIRONMENTAL IMPACT: 

Pursuant to Public Resources Code Section 21065, approval of a funding plan and request for 
proposal, does not constitute a "project" within the meaning of CEQA in that it has no potential to 
cause either a direct physical change in the environment, or a reasonably foreseeable indirect 
physical change in the environment, and therefore does not require environmental review. 

FISCAL IMPACT: 

It is anticipated that the City will receive approximately $405,000 in new CDBG entitlement funds and 
up to $146,000 in new HOME funds during fiscal year 2013-2014. Federal regulations allow the City 
to use a maximum of 20 percent of the new allocation for administration costs. The City's 
Cooperative agreement with The San Diego County HOME Consortium allows the City to recover 
approximately $6,000 in administrative costs. Administration of the CDBG/HOME program can be 
fully funded by use of the federal funds. There is no fiscal impact on the General Fund. 

EXHIBITS: 

1. Resolution No. 2012-242 approving the 2013-2014 CDBG/HOME Funding Plan 
and authorizing the distribution of a "Request for Proposals" for the 2013-2014 CDBG/HOME 
Program. 

2. 2013-2014 CDBG/HOME Funding Plan. 

3. "Request for Proposals" for Carlsbad's 2013-2014 CDBG/HOME Program. 



CITY COUNCIL RESOLUTION NO. 2012-242 

2 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CARLSBAD, 
CALIFORNIA APPROVING THE 2013-2014 CDBG/HOME PROGRAM 

3 FUNDING PLAN AND AUTHORIZING THE DISTRIBUTION OF A REQUEST 
FOR PROPOSALS FOR THE 2013-2014 CDBG/HOME PROGRAM. 

4 

5 WHEREAS, the City of Carlsbad, California, is entitled to a new allocation of Community 
Development Block Grant (CDBG) funds from the U. S. Department of Housing and Urban 

6 Development (HUD) for fiscal year 2013-2014; and, 

7 WHEREAS, the City of Carlsbad, California is entitled to an allocation of HOME 
Investment Partnership (HOME) funds for the fiscal year 2013-2014 as a member of the San 

8 Diego County HOME Consortium; and, 

9 WHEREAS, the City Council of the City of Carlsbad held a public hearing to obtain 
comments on the 2013-2014 CDBGIHOME Funding Plan and to consider approving the 

10 distribution of a "Request for Proposals" for the 2013-2014 CDBGIHOME Program; and, 

11 WHEREAS, the City Council has taken all testimony into account 

12 NOW, THEREFORE BE IT HEREBY RESOLVED as follows: 

13 1. That the above recitations are true and correct 

14 2. That the City Council approves the 2013-2014 CDBGIHOME Funding Plan, required 
by federal regulations, for Carlsbad's CDBGIHOME Program. 

15 
3. That staff of the Housing and Neighborhood Services Department is authorized to 

16 distribute a "Request for Proposals" for the City of Carlsbad's 2013-2014 
CDBGIHOME Program. 

17 

18 Ill 

19 Ill 

20 Ill 

21 Ill 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 
Ill 

27 
Ill 

28 
Ill 

3 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the 
City of Carlsbad, California, held on the ____ day of November, 2012, by the following 
vote, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 
(SEAL) 
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Exhibit 2 

CITY OF CARLSBAD 

CDBG/HOME PROGRAM 
2013-2014 FUNDING PLAN 



CITY OF CARLSBAD 
2013-2014 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
STATEMENT OF COMMUNITY DEVELOPMENT OBJECTIVES 

The City of Carlsbad Community Development Block Grant (CDBG) funds will be allocated to 
organizations, agencies, City Departments, or persons to implement programs or develop/improve public 
facilities which meet the following community development objectives: 

1. AFFORDABLE HOUSING: 

• Provide direct benefit to lower income persons through the provision or retention of 
affordable housing units in Carlsbad; 

• Provide shelter or services to homeless or near homeless persons/families which result in 
an improved situation through employment, permanent or transitional housing, treatment of 
mental, or substance abuse problems, etc.; and, 

• Provide direct assistance to lower income households to prevent or eliminate residential 
Building or Municipal Code violations and/or improve the quality of housing units in Carlsbad 
through residential (rental and/or owner occupied) rehabilitation programs. 

2. SOCIAL SERVICES (GENERAL): 

Provide assistance to non-profit public service providers who meet the basic needs of lower 
income Carlsbad residents. Basic needs are defined as those which provide food, shelter, 
clothing and, in some cases, health care; 

• Provide assistance to non-profit public service providers who offer counseling and self
improvement programs/activities for lower income Carlsbad residents; and, 

• Provide assistance to non-profit public service providers who offer recreational and/or 
cultural programs/activities for lower income Carlsbad residents. 

3. SOCIAL SERVICES (CHILDREN & ADULTS): 

Provide assistance to organizations which administer programs that directly benefit lower 
income children living in Carlsbad. The programs must provide one or more of the following 
activities: day care, after-school care, cultural enrichment, recreation, health 
care/immunization or self-improvement. The City may also give priority to single-parent 
assistance programs such as counseling services; and 

• Provide assistance to organizations which administer programs that directly benefit low 
income adults living in Carlsbad. The programs must provide one or more of the following 
activities for adults: employment services, job training, and educational programs. Programs 
designed for elderly adults only must provide one or more of the following activities: meals, 
homemaking or personal assistance services, financial assistance services, counseling, 
transportation, or shared housing or other housing related services. 

4. CITY PROJECTS SERVING LOWER INCOME HOUSEHOLDS 

• Provide assistance to City projects which are intended to benefit lower income households. 
Such projects must be able to demonstrate that they will serve areas of the City that meet 
HUD requirements regarding household incomes for that area. 
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CITY OF CARLSBAD 
2013-2014 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SUMMARY OF ESTIMATED FUNDS AVAILABLE FOR 2013-2014 PROGRAM YEAR 

Source of Funds 
New Entitlement Grant 
Program Income 
Reallocation of Prior Year Funds 
TOTAL 

Funds Available by Activity 

Public Service (Maximum15% of new grant.) 
Affordable Housing 
Public Facilities, Improvements/Other 

Amount($) 
405,550 

3,850 
35 000 

444,400 

Program Administration/Fair Housing (Maximum 20% of new grant) 
Total Available Funds 
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Amount($) 
61,410 

150,555 
150,555 
81,880 

444,400 
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2013-2014 
HOME INVESTMENT PARTNERSHIP 

PROGRAM STRATEGY 

The City of Carlsbad, as a member of the San Diego Urban County HOME Consortium, may 
allocate its HOME Investment Partnership funds to implement the following activities directly, 
through local housing authorities, or for-profit or non-profit organizations: 

1. Property Acquisition/Housing Construction 

HOME funds may be used for property acquisition and all other eligible costs of 
providing new affordable housing for lower-income persons and special needs groups. 

2. Housing Acquisition/Rehabilitation 

HOME funds may be used for acquisition of existing housing units with or without 
rehabilitation for lower-income persons and special needs groups. 

3. Housing Rehabilitation 

HOME funds may be used for housing rehabilitation costs incurred separately or in 
connection with the acquisition of existing housing for lower-income persons and special 
needs groups. 

4. Rental Assistance 

HOME funds may be used for tenant based rental assistance, related residential 
security deposit assistance programs, and other eligible related costs. 

5. Home Buyer Assistance 

HOME funds may be used for home buyer assistance programs for lower income 
persons. Such programs may include, but are not limited to, downpayment and closing 
cost assistance, direct loan to the home buyer, interest subsidy to the lender, or "gap" 
financing. 

6. Administration/Planning 

A portion of HOME funding may be used for eligible HOME administration and planning 
costs, including direct administrative and overhead costs, public information, fair 
housing, and program development costs. 

Funding Process 

The City's portion of HOME funds will be awarded to eligible housing activities 
implemented by the City or by for profit or non-profit organizations on behalf of the City. 
Staff of the Housing and Neighborhood Services Department shall evaluate and 
determine those eligible housing activities to be considered for funding under the HOME 
Program based upon the housing need priorities established in the City's General Plan 
Housing Element and the Consolidated Plan. Staff will present the recommendations 
for project funding to the City Council for consideration and final approval. 
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Leverage 

In so far as possible, HOME funds will be leveraged with other public and private 
funding sources to enhance program productivity. 

Area of Activity 

HOME funds may be used for housing activities implemented within the City of Carlsbad. 

CITY OF CARLSBAD 
HOME INVESTMENT PARTNERSHIP PROGRAM 

SUMMARY OF FUNDS AVAILABLE FOR 2013-2014 PROGRAM YEAR 

2013-2014 HOME Funding Allocation for Carlsbad 
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CITY OF CARLSBAD 
2013-2014 

COMMUNITY DEVELOPMENT BLOCK GRANT/HOME PROGRAM 
REQUEST FOR PROPOSALS 

I. Introduction 

EXHIBIT 3 

Funding for the federal Community Development Block Grant (CDBG) Program is authorized 
under Title I of the Housing and Community Development Act. The program provides grants on 
a formula basis to entitled cities and counties to develop viable urban communities through the 
provision of decent housing, a suitable living environment and by expanding economic 
opportunities for lower income persons. 

Funding for the federal Home Investment Partnership (HOME) Program is authorized under Title 
II of the Cranston-Gonzales National Affordable Housing Act. The program provides grants on a 
formula basis to entitled cities, counties and city/county consortiums to create affordable housing 
for lower income households. The City of Carlsbad receives HOME funds as a member of the 
San Diego County HOME Consortium, a group consisting of the County of San Diego and 
various cities in the county formed for the purpose of obtaining federal HOME funds. 

II. Program Development 

The City of Carlsbad is eligible to receive CDBG funds on an annual basis. In order for Carlsbad 
to receive the grants, a list of community development objectives must be developed along with 
an outline of proposed projects. The City of Carlsbad must also certify that it has followed an 
approved Consolidated Plan for Housing and Community Development and that not less than 
70% of the CDBG funds will be used for activities that benefit low and moderate income 
persons. Low and moderate income guidelines are based upon household size and a chart is 
attached for your reference. 

The City is eligible to receive HOME funds on an annual basis as a member of the San Diego 
County HOME Consortium. The City submits projects eligible for HOME funds to the 
Consortium for inclusion in the County's Consolidated Plan. The eligibility of households for 
HOME assistance varies with the nature of the funded activity. For rental housing and rental 
assistance, at least 90% of benefiting households must have incomes that are no more than 
60% of the median family income for the area. In rental projects with five or more assisted units, 
at least 20% of the units must be occupied by families with incomes that do not exceed 50% of 
the area median income. The incomes of households receiving HOME assistance must not 
exceed 80% of the area median income. 

Ill. Request for Proposals 

The total amount of CDBG funds from the U.S. Department of Housing & Urban Development 
estimated to be available for Carlsbad in 2013-2014 is approximately $444,400. This figure 
includes an estimated $405,550 in new CDBG entitlement allocation, $3,880 available from 
program income, and $35,000 available for reallocation from prior year activities. 

Of the $444,400 total CDBG funds available, approximately $81 ,880 will be used for the City's 
administration of the CDBG Program and $61,410 will be available for eligible public service 
activities. Approximately $150,555 will be available for public facilities, improvements and other 
eligible activities. Approximately $150,555 in CDBG funds will be available for selected projects 
that will provide affordable housing opportunities in Carlsbad. Approximately $146,000 will be 
available from the City's allocation of 2013-2014 HOME funds to assist in providing affordable 
housing opportunities for lower income households. Additional HOME funds from prior program 
years may be available for reallocation from other programs if a suitable proposal requires more 
than the estimated $146,000 available in 2013-2014 program funding. 
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The combination of 2013-2014 CDBG and HOME funds being made available for 
affordable housing totals approximately $296,000. Specifically, the $296,000 will be 
targeted for use in acquisition of property for affordable housing purposes. 

Organizations are strongly discouraged from applying for funds unless they are ready to 
implement the activity proposed for funding. A matching funds requirement will be 
applied to CDBG funded public facilities/improvement activities, and documentation 
showing use of matching funds will be required prior to distribution of CDBG funds for 
activities under that category. CDBG funding for amounts of $100,000 or more may be 
made in the form of a deferred, no interest loan, to be forgiven in twenty years if the 
facility remains in use for purposes as stated in the application. 

To develop a 2013-2014 CDBG/HOME program which meets the needs of the lower income 
population, Carlsbad requests assistance from members of the community. Citizen participation 
is critical to the success of the Carlsbad CDBG/HOME program. Therefore, we are encouraging 
all qualified nonprofit organizations to consider the needs of lower income persons within 
Carlsbad and submit an application for a proposed project or service. The Proposal Review 
Process for the CDBG/HOME Program is attached for your information. 

Per federal regulations, all HOME funds must be used for affordable housing purposes and 
CDBG funds may be used for, but are not limited to: public service activities, acquisition of real 
property, relocation and demolition, rehabilitation of residential and nonresidential structures, 
construction of public facilities and improvements and conversion of schools for eligible 
purposes. The types of activities that generally are not eligible for CDBG funding include: 
buildings for the general conduct of government, political activities, income payments, 
construction of new housing and other facilities offering 24-hour care. 

NATIONAL OBJECTIVES 

The City of Carlsbad is committed to using CDBG funds to finance projects and services that 
provide direct benefit to lower income residents. Every project proposed for the CDBG program 
must address at least one of the three broad National Objectives for the program. The National 
Objectives are: 

1. Provide direct benefit to lower income persons; 
2. Aid in the prevention or elimination of slums or blight; and 
3. Meet other community development needs having a particular urgency because existing 

conditions pose a serious and immediate threat to the health or welfare of the community 
where no other financial resources are available to meet such needs. 

LOCAL OBJECTIVES 

In addition to meeting the National Objectives, every project proposed for CDBG funding must 
meet at least one of the local Community Development Objectives, which are: 

I. Affordable Housing: 

Provide direct benefit to lower income persons through the provision of additional 
affordable housing units in Carlsbad; 

Provide shelter or services to homeless or near homeless persons/families which 
result in an improved situation through employment, permanent housing, 
treatment of mental, or substance abuse problems, etc.; and, 

Provide direct assistance to lower income households to prevent or eliminate 
residential Building or Municipal Code violations and/or improve the quality of 

I I 



housing units in Carlsbad through residential (rental and/or owner occupied) 
rehabilitation programs. 

2. SOCIAL SERVICES (GENERAL) 

Provide assistance to public service providers who meet the basic needs of lower 
income Carlsbad residents. Basic needs providers are defined as those that 
provide food, shelter, clothing, and in some cases, health care; 

Provide assistance to public service providers who offer counseling and self
improvement programs/activities for lower income Carlsbad residents; and, 

Provide assistance to public service providers who offer recreational and/or 
cultural programs/activities for lower income Carlsbad residents. 

3. SOCIAL SERVICES (CHILDREN & ADULTS): 

Provide assistance to organizations which administer programs that directly 
benefit lower income children living in Carlsbad. The programs must provide one 
or more of the following activities: day care, after-school care, cultural enrichment, 
recreation, health care/immunization or self-improvement. The City may also give 
priority to single-parent assistance programs such as counseling services; and 

Provide assistance to organizations which administer programs that directly 
benefit lower income adults living in Carlsbad. The programs must provide one 
or more of the following activities for adults: employment services, job training, 
and educational programs. Programs designed for elderly adults only must 
provide one or more of the following activities: meals, homemaking or personal 
assistance services, financial assistance services, counseling, transportation, or 
shared housing or other housing related services. 

It is the intent of the City to only approve CDBG/HOME assisted projects that do not result in the 
displacement of lower income persons from their homes. Therefore, all persons submitting 
project proposals to the City should consider the displacement impact upon lower income 
households. 

IV. Submission of Request For Proposals 

All persons, organizations, agencies, etc. wishing to submit an application for funding 
consideration under the CDBG/HOME program must obtain a "Funding Proposal Application" 
from the City of Carlsbad Housing and Neighborhood Services Department. Interested persons 
may request a Funding Proposal Application by calling (760) 434-2818, or by sending a request 
via internet email to lrank.boensch@carlsbadca.gov. 

Organizations that have not received CDBG/HOME funds from the City of Carlsbad within 
the last three years must attend an orientation meeting on December 10, 2012 at 3:00 PM. 
Applications for funding will not be accepted from organizations that have not received 

CDBG/HOME funds from the City within the last three years if they do not have a 
representative attend the orientation meeting. 

Ten copies of each project proposal must be submitted to the attention of Frank Boensch 
prior to 5:00p.m. on December 18, 2012 at the following address: 

CITY OF CARLSBAD 
HOUSING AND NEIGHBORHOOD SERVICES DEPARTMENT 

1200 CARLSBAD VILLAGE DRIVE 
CARLSBAD, CA 92008 



IV. Technical Assistance/Questions or Comments 

City staff is available to provide technical assistance in preparing applications and to answer 
questions regarding the application review process. Please contact Frank Boensch at (760) 
434-2818 for information regarding technical assistance or if you have questions or comments 
on the CDBG/HOME Program. 

/3 



AB# 
MTG. 
DEPT. 

21 045 
11/6/12 
FIN 

CITY OF CARLSBAD -AGENDA BILL 

Public Hearing on Formation of the 
Carlsbad Golf Lodging Business 
Improvement District (CGLBID) 

DEPT. DIR. 
CITY ATTY. 
CITY MGR. 

RECOMMENDED ACTION: 

1. Hold the public hearing on the fonnation of the Carlsbad Golf Lodging Business 
Improvement District (CGLBID). 

2. After receiving comments from the public, call for written protests to be filed with the City 
Cieri<. 

3. If protests represent less than a majority of the proposed assessment, introduce 
Ordinance No. CS-194 fanning the Carlsbad Golf Lodging Business Improvement 
District. If protests represent a majority of the proposed assessment, no further action 
should be taken for one year. 

ITEM EXPLANATION: 

Background: For almost 50 years the City of Carlsbad financially supported community 
promotion and visitor services as a way to develop tourism and assist Carlsbad visitors. 
Then in 2005, the City was approached by the Carlsbad Convention and Visitor's Bureau and 
Carlsbad hoteliers about the fonnation of a Carlsbad Tourism Business Improvement District 
(CTBID) as allowed under the Parking and Business Improvement Area Law of 1989 (Streets 
and Highway Code section 36500 et seq.) The proposal to fonn the CTBID was based on 
the concept of collecting an assessment of $1.00 per room night from all hotel operators 
within the City to fund and support tourism promotion activities. The assessment would be 
passed through to the hotel guest as opposed to being paid directly from the hotel's operating 
revenues. The levy would be imposed on all existing and future hotels. On November 15, 
2005 the City Council adopted Ordinance No. N5-778, establishing the CTBID, and setting 
the boundaries, levy, and establishing an advisory board to provide oversight and 
recommendations to the City Council. The effective date for the CTB\D was January 1, 2006. 

' 
In April of this year, Grand Pacific Palisades Hotel and the Carlsbad Sheraton which are both 
part of Grand Pacific Resorts (GPR), proposed fonnation of a new voluntary business 
improvement district for Carlsbad, to be celled the Carlsbad Golf Lodging Business 
Improvement District (CGLBID). The purpose of the CGLBID would be to promote golf
related overnight stays at participating hotels in Carlsbad. This district would be separate 
from the existing CTBID. 

DEPARTMENT CONTACT: Cheryl Gerhardt, 760-602-2430, Cheryl.gerhardt@cerslbadce.gov 
FOR CITY CLERKS USE ONLY. 
COUNCIL ACTION: APPROVED 

DENIED 
WITHDRAWN 
AMENDED 

[] 
[] 
[] 
[] 

CONTINUED TO DATE SPECIFIC [] -----
CONTINUED TO DATE UNKNOWN [] 
RETURNED TO STAFF [] 
COUNCIL RECEIVED THE [] 
REPORTIPRESENTATION 
OTHER- SEE MINUTES [] 

11 
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Like the CTBID, the creation of CGLBID would be formed under Section 36500 of the 
California Streets and Highways Code (known as Parking and Business Improvement District 
Area Law of 1989). The GPR proposal was presented to Council at the July 10, 2012 
Council meeting, and Council directed staff to bring back the Resolution of Intention (ROI), 
declaring the Council's intention to establish the CGLBID. 

CGLBID Proposal: The proposed CGLBID would be voluntary to lodging properties in the 
City of Carlsbad. These properties would have until May 1 of each year to opt in to the 
district for the following fiscal year. Members that opt in would be assessed $2.00 per 
occupied room night to be paid to the city monthly through the current Transient Occupancy 
Tax collection process. The assessment would be passed through to the hotel guest as 
opposed to being paid directly from the hotel operating revenues. These funds would be 
used to promote golf-related overnight stays at participating hotels in Carlsbad. Each 
assessed business would determine how to spend the funds collected by their respective 
property provided the expenditures are for an approved golf related expense. 
Reimbursement of these expenses would be made quarterly upon approval from the advisory 
board up to the amount collected per property minus a 4 percent administrative fee. Hotels 
requesting to opt in for the initial year of the district are the Grand Pacific Palisades, the 
Sheraton Carlsbad and the Park Hyatt Aviara. It is estimated that these three properties will 
generate $330,000 in annual assessment revenue for the new district. 

On September 11, 2012, the City Council approved the Resolution of Intention (ROI), to 
declare their intention of establishing the Carlsbad Golf Lodging Business Improvement 
District. 

On September 25, 2012, the City Council held a public meeting at which staff provided an 
overview of the CGLBID for the Council and public. No public comments were received at 
the meeting. 

CGLBID Formation Process: 

Public Hearing: On November 6, 2012, the City Council will hold a Public Hearing on the 
CGLBID. The purpose of the Public Hearing is for the City Council to take testimony of all 
interested persons for or against the establishment of the CGLBID, the extent of the areas for 
inclusion in the assessment, or the types of activities proposed for funding from the 
assessment. At the conclusion of the Public Hearing, a protest vote is conducted. A protest 
vote against the establishment of the CGLBID, the extent of the area, or the proposed 
activities must be in writing, and may only be accepted if the person signing is the business 
owner of record, or an authorized representative. If at the conclusion of the Public Hearing, 
there are protests by the owners of the businesses within the CGLBID that will pay fifty 
percent (50 percent) or more of the total assessments of the entire CGLBID, no further 
proceedings to create the CGLBID shall occur for a period of one-year from the date of the 
protest vote. If a majority of the written protests are related to a proposed activity of the 
CGLBID, the n that activity shall not be included in the CGLBID. If there are no protest votes 
in excess of the 50 percent requirement, then the City Council may create the CGLBID. 

CGLBID Advisory Committee: The Parking and Business Improvement Area Law of 1989, 
requires an Advisory Board to be appointed by the City Council. The Council may act as its 
own Advisory Board, appoint an existing board, or select other individuals to serve in that 
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capacity. The CGLBID Advisory Board would be required to submit an annual report, which 
would include any proposed changes in the boundaries, assessment formula, estimated cost 
of conducting activities, the amount of surplus/deficit revenues to be carried over, 
contributions and other items of interest to the CGLBID for the upcoming year. The report 
may be approved as presented or amended by the City Council. Once the report has been 
approved for the upcoming year, the City Council adopts a resolution of intention to levy an 
annual assessment for the upcoming year. There is no need to conduct a public hearing if 
there is no proposed increase in assessments, for the upcoming year. (Streets and Highways 
Code§ 36536(d). 

FISCAL IMPACT: 

The amount of revenue collected by the district will depend on the number of hotels that opt 
in to the district. Revenue estimates that include the hotels that have opted into the district 
for the initial year and include the Sheraton Carlsbad, the Grand Pacific Palisades Hotel, and 
the Park Hyatt Aviara are $330,000. Administrative fees that would be paid to the city for 
collection and administration would be approximately $13,200 (4 percent). The remaining 
$316,800 would be available to the hotels to promote golf related overnight stays. 

ENVIRONMENTAL IMPACT: 

Pursuant to Public Resources Code section 21065, this action does not constitute a "project" 
within the meaning of CEQA in that it has no potential to cause either a direct physical 
change in the environment, or a reasonably foreseeable indirect physical change in the 
environment, and therefore does not require environmental review. 

EXHIBITS: 

1. Ordinance No. CS-194 establishing the Carlsbad Golf Lodging Business 
Improvement District (CGLBID), fixing the boundaries thereof, providing for the levy 
of a business assessment to be paid by hotel businesses in such district and 
establishing an advisory board. 
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ORDINANCE NO. CS-194 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF CARLSBAD, CALIFORNIA, ENACTING CHAPTER 
3.38 OF THE CARLSBAD MUNICIPAL CODE 
ESTABLISHING THE CARLSBAD GOLF LODGING 
BUSINESS IMPROVEMENT DISTRICT (CGLBID), 
FIXING THE BOUNDARIES THEREOF, PROVIDING 
FOR THE LEVY OF A BUSINESS ASSESSMENT TO 
BE PAID BY HOTEL BUSINESSES IN SUCH DISTRICT 
AND ESTABLISHING AN ADVISORY BOARD 

The City Council of the City of Carlsbad ordains as follows: 

SECTION 1: That Title 3 of the Carlsbad Municipal Code is hereby 

amended by the addition of Chapter 3.38 that shall be known as the Carlsbad Golf 

12 Lodging Business Improvement District Ordinance of the City of Carlsbad to read as 

13 follows: 
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Sections: 

CHAPTER 3.38 
CARLSBAD GOLF LODGING 

BUSINESS IMPROVEMENT DISTRICT 

3.38.010- Definitions. 
3.38.020- Procedure and Findings. 
3.38.030 - Establishing the Carlsbad Golf Lodging Business 
Improvement District. 
3.38.040 - Boundaries. 
3.38.050 - Levv and Collection of Assessments. 
3.38.055- Refund of Assessments 
3.38.060- Ordering the Collection of Assessments. 
3.38.070- Use of Proceeds from Assessments. 
3.38.080 - Penalty for Nonpayment of Assessment. 
3.38.090 -Assessments to be Used Within the District. 
3.38.1 00- Advisory Board. 
3.38.110 - Severability. 

3.38.010 - Definitions. 

"Hotel" shall have the meaning defined in Section 3.12.020(1) of the Carlsbad 
27 Municipal Code. 

28 
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1 3.38.020 - Procedure and findings. 

2 This chapter is made and enacted pursuant to the provisions of the Parking and 

3 Business Improvement Area Law of 1989 (Sections 36500, et. seq., of the Streets 
and Highways Code) (the "law''). 

4 (a) On September 11, 2012, the City Council of the City of Carlsbad adopted 
Resolution No. 2012-221 entitled, "A Resolution of Intention of the City Council of 

5 the City of Carlsbad, California, Declaring the Intention of the City Council to 
Establish the Carlsbad Golf Lodging Business Improvement District (CTBID), 

6 Fixing the Time and Place of a Public Meeting and Public Hearing Thereon and 

7 Giving Notice Thereof." 
(b) Said Resolution No. 2012-221 was published and copies thereof were duly 

8 mailed and posted, all as provided by said law and said Resolution No. 2012-221. 
(c) Pursuant to said Resolution No. 2012-221, a public meeting concerning the 

9 formation of said district was held before the City Council of the City of Carlsbad 
on September 25, 2012 at six p.m. in the Council Chambers of the City Hall of the 

1° City of Carlsbad. 

11 (d) Pursuant to said Resolution No. 2012-221, a public hearing concerning the 
formation of said district was held before the City Council of the City of Carlsbad 

12 on November 6, 2012 at six p.m. in the Council Chambers of the City Hall of the 
City of Carlsbad. 

13 (e) All written and oral protests made or filed were duly heard; evidence for and 
against the proposed action was received; a full, fair and complete hearing was 

14 granted and held. 

15 (f) The City Council determined that there was no majority protest within the 
meaning of Section 36525 of the law. 

16 (g) Following such hearing, the City Council hereby finds that the Carlsbad 
hotels opting in to the district, in the opinion of the City Council, will be benefited 

17 by the expenditures of funds raised by the assessment or charges proposed to be 
levied hereunder. 
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3.38.030 - Establishing the Carlsbad Golf Lodging Business Improvement 

District. 

Pursuant to said law, the Carlsbad Golf Lodging Business Improvement District 
(CGLBID) is hereby established in the City of Carlsbad as herein set forth and 
hotel businesses that elect to be part of the district established by this chapter 
shall be subject to any amendments made hereafter to said law or to other 
applicable laws. The initial members of the advisory board shall be set forth in a 
separate resolution adopted by the City Council. 

3.38.040 - Boundaries. 

The boundaries of the CGLBID shall be the boundaries of the City of Carlsbad as 
shown on the attached map labeled Exhibit A and found on file in the City clerk's 
office. 



1 3.38.050 - Levy and Collection of Assessments. 
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The CGLBID members will include all lodging businesses within the City of 
Carlsbad that have elected to be part of the district. Businesses may elect to 
participate in the district by submitting a written letter to the City requesting 
inclusion no later than May 1 for the following fiscal year. Once a lodging business 
has submitted a signed request to be included, the assessment shall be 
mandatory. Participating businesses will be listed in the annual report submitted 
to the City. The assessment shall be levied on these hotel businesses that have 
elected to be part of the district for that fiscal year, within the City of Carlsbad 
based upon a flat fee of two dollars per occupied room per night for all transient 
occupancies as defined in Section 3.12.020(7) of the Carlsbad Municipal Code. 
The amount of the assessment shall be separately stated from the amount of the 

8 rent and other taxes charged, and each transient shall receive a receipt for 
payment from the operator. The assessment will be collected monthly, based on 
two dollars per occupied room per night in revenues for the previous month. New 
hotel businesses within the boundaries of the district opening during the term of 
the district will receive notice of the opportunity to be included at least 30 days 
prior to the annual hearing. Assessments pursuant to the CGLBID shall not be 
included in gross room rental revenue for purpose of determining the amount of 
the transient occupancy tax. No assessment shall be imposed upon occupancies 
of any federal or state of California officer or employee when on official business 
nor on occupancies of any officer or employee of a foreign government who is 
exempt by reason of express provision of federal law or international treaty. 
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3.38.055 - Refund of Assessments. 

(a) When not otherwise prohibited by law, the CGLBID Advisory Board may 
authorize a refund in any amount for assessment monies that were erroneously 
paid to or collected by, but not actually due to the CTBID at the time the funds 
were received, such as overpayments or duplicate payments. 

(b) A written request for refund, signed by the person paying the fee shall be 
filed with the City of Carlsbad Finance Director (Finance Director) setting forth the 
facts and reasons which justify the request. 

(c) The Finance Director shall investigate the request and forward the request 
and his/her recommendation to the CGLBID Advisory Board. 

(d) The CGLBID Advisory Board shall make written findings that supports the 
authorization for refund and shall send to the City of Carlsbad City Manager 
regular reports of assessments refunds exceeding ten thousand dollars. 

(e) Upon receipt of proper authorization, the Finance Director shall make the 
27 assessment refund. 

28 



1 

2 

3 

4 

5 

6 

7 

(f) All requests for refund of assessments fees paid in error shall be made 
within one (1) year of the date in which the assessment payment made in error 
was posted to the CGLBID account. 

3.38.060 - Ordering the collection of assessments. 

The City Council hereby levies and imposes and orders the collection of an 
additional assessment to be imposed upon persons occupying hotel business 
premises in the proposed district described above, which shall be calculated 
pursuant to Section 3.38.050 above. Such levy shall begin on January 1, 2013. 

8 3.38.070 - Use of proceeds from assessments. 

9 The proceeds of the additional hotel business assessment shall be used to 
promote golf-related tourism within the boundaries of the CGLBID, as well as 
marketing related capital improvements such as golf-related signage, golf related 
equipment and to pay for related administrative costs. Funds remaining at the end 
of any CGLBID term may be used in subsequent years in which CGLBID 
assessments are levied as long as they are used consistent with the requirements 
of this section. The City Council of the City of Carlsbad shall consider 
recommendations as to the use of said revenue made by the advisory board 
created by Section 3.38.1 00 of this chapter. 
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3.38.080 - Penalty for nonpayment of assessment. 
Any hotel business that fails to remit any assessment imposed by this chapter 
within the time required shall pay a penalty of ten percent of the amount of the 
assessment in addition to the amount of the assessment. Any hotel business that 
fails to remit any delinquent remittance on or before a period of thirty days 
following the date on which the remittance first became delinquent shall pay a 
second delinquency penalty of ten percent of the amount of the assessment and 
the ten-percent penalty first imposed. In addition to the penalties imposed, any 
hotel business that fails to remit any assessment imposed by this chapter shall pay 
interest at the rate of one and one-half percent per month or fraction thereof on the 
amount of the assessment, exclusive of penalties, from the date on which the 
remittance first became delinquent until paid. 

3.38.090 -Assessments to be used within the district. 

The improvements and activities to be provided in the CGLBID will be funded by 
the levy of the assessments. The revenue from the levy of assessments within the 
CTBID shall not be used to provide improvements or activities outside the CGLBID 
or for any purpose other than the purposes specified in the resolution of intention. 

3.38.1 00 - Advisory board. 

The advisory board for the district is hereby created pursuant to Section 36530 of 
the law. The initial members and the powers and duties of the advisory board shall 
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be set forth in a separate resolution adopted by the City Council. It shall be the 
purpose of the advisory board to make recommendations to the City Council on 
expenditures for the programs and activities of the CGLBID, to make 
recommendations for its annual budget to be approved by the City Council, and to 
provide end-of-year financial reports of the CGLBID operations as required by the 
City Council. The city attorney shall serve as the general counsel of the advisory 
board. 

3.38.110 -Severability. 

If any section, subsection, sentence, clause or phrase of this chapter is for any 
reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of the chapter. The City Council hereby declares that it would have 
passed this chapter and each section, subsection, sentence, clause and phrase 
hereof, irrespective of the fact that any one or more of the sections, subsections, 
sentences, clauses or phrases hereof be declared invalid or unconstitutional. 



1 EFFECTIVE DATE: This ordinance shall be effective thirty days after 

2 its adoption; and the city clerk shall certify the adoption of this ordinance and cause it 

3 
to be published at least once in a newspaper of general circulation in the City of 

4 
Carlsbad within fifteen days after its adoption. 

5 

6 
INTRODUCED AND FIRST READ at a regular meeting of the 

7 Carlsbad City Council on the __ day of ______ , 2012, and thereafter 

8 PASSED AND ADOPTED at a regular meeting of the City Council of 

9 the City of Carlsbad on the ___ day of ______ , 2012, by the following 

1 0 vote, to wit: 
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AYES: 

NOES: 

ABSENT: 

APPROVED AS TO FORM AND LEGALITY: 

RONALD R. BALL, City Attorney 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 
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AB# 21041 

MTG. 11/6/12 
DEPT. CEO 

CITY OF CARLSBAD- AGENDA BILL 12 

PALOMAR TRANSFER STATION 
CUP 260(D) 

DEPT. DIRECTOR <6_l:!?~-~j 
CITY ATTORNEY ~ 
CITY MANAGER {JS: 

RECOMMENDED ACTION: 

That the City Council hold a public hearing and ADOPT Resolution No. 2012-243 APPROVING a 
Conditional Use Permit Amendment and Extension CUP 260(0) based upon the findings and subject to 
the conditions contained therein. 

ITEM EXPLANATION: 

The project involves a request for physical and operational changes to the existing Palomar Transfer 
Station and a retroactive ten-year extension for the Conditional Use Permit (CUP). The approval will 
allow the: 1) expansion of the existing transfer station tipping bay structure; 2) collection of universal 
waste; and 3) collection of home-generated sharps needles on a site located on the east side of Orion 
Street between Faraday Avenue and El Camino Real and within in Local Facilities Management Zone 5. 

Typically, CUPs are decided by the Planning Commission; however, this project requires City Council 
approval pursuant to the related franchise agreement 

Project I Planning Commission I City Council 
CUP 260(0) I RA I X 
RA - Recommended approval 
X = Final city decision-making authority 

On October 3, 2012 the Planning Commission voted 6-0 (Commissioner Black absent) to recommend 
approval of the project as summarized below and as described more fully in Exhibit 4. The Planning 
Commission minutes are also attached in Exhibit 5. 

Physical Change: The proposed physical change is for a 3,960 square foot addition on the east side of 
the existing tipping bay (unloading bay). The proposed bay, or tipping floor, will be used to handle green 
waste and construction and demolition material. 

Operational Changes: The operational changes include the collection of universal waste (i.e. computer 
monitors and other electronic devices) and the collection of residential home-generated sharps needles 
(i.e. hypodermic needles and other devices that are used to penetrate the skin for the delivery of 
medications). 

Landscape Change: The landscape change consists of planting 16, 24 inch box Gold Medallion Trees 
(cassia leptophyla) to provide some visual relief from the proposed building expansion. The trees are 
proposed along the northeastern hillside between the perimeter fence and Faraday Avenue to shield the 
existing and proposed structures from Faraday Avenue. 

DEPARTMENT CONTACT: Pam Drew 760-602-4644 pam.drew@carlsbadca.gov 

FOR CITY CLERKS USE ONLY. 
COUNCIL ACTION: APPROVED 0 CONTINUED TO DATE SPECIFIC 0-----

DENIED 0 CONTINUED TO DATE UNKNOWN 0 
CONTINUED 0 RETURNED TO STAFF 0 
WITHDRAWN 0 OTHER- SEE MINUTES 0 I 
AMENDED 0 

~------~==~~~-----------------------
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FISCAL IMPACT: 

There are no fiscal impacts associated with the proposed Conditional Use Permit Amendment and 
Extension. 

ENVIRONMENTAL IMPACT: 

The project is exempt from the California Environmental Quality Act (CEQA) per CEQA Guidelines 
Section 15303 - new construction of small structures. A Notice of Exemption will be filed with the San 
Diego County Clerk upon approval of the project. 

EXHIBITS: 

1. City Council Resolution No. 2012-243 
2. Location Map 
3. Planning Commission Resolution No. 6907, dated October 3, 2012 
4. Planning Commission Staff Report, dated October 3, 2012 
5. Excerpts of the Draft Planning Commission Minutes, dated October 3, 2012 
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EXHIBIT 1 

RESOLUTION NO. 2012-243 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, APPROVING A CONDITIONAL USE 
PERMIT AMENDMENT AND A RETROACTIVE TEN-YEAR 
EXTENSION TO ALLOW THE: 1) EXPANSION OF THE 
EXISTING TRANSFER STATION TIPPING BAY STRUCTURE; 2) 
COLLECTION OF UNIVERSAL WASTE; AND 3) COLLECTION 
OF HOME-GENERATED SHARPS NEEDLES ON A SITE 
LOCATED ON THE EAST SIDE OF ORION STREET BETWEEN 
FARADAY AVENUE AND EL CAMINO REAL AND WITHIN 
LOCAL FACILITIES MANAGEMENT ZONE 5. 
CASE NAME: PALOMAR TRANSFER STATION 
CASE NO.: CUP 260(D) 

The City Council of the City of Carlsbad, California, does hereby resolve as 

WHEREAS, pursuant to the provisions of the Municipal Code, the Planning 

Commission did, on October 3, 2012, hold a duly noticed public hearing as prescribed by law to 

consider Conditional Use Permit Amendment and Extension (CUP 260(D)) and adopted 

Planning Commission Resolution No. 6907, recommending approval of Conditional Use Permit 

Amendment and Extension (CUP 260(D)); and 

WHEREAS, the City Council of the City of Carlsbad, on the _____ day of 

_______ , 2012, held a duly noticed public hearing to consider adoption of a 

Conditional Use Permit Amendment and Extension (CUP 260(D)); and 

WHEREAS, at said public hearing, upon hearing and considering all testimony 

and arguments, if any, of all persons desiring to be heard, the City Council considered all factors 

relating to the adoption of a Conditional Use Permit Amendment and Extension. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City 

of Carlsbad as follows: 

1. That the above recitations are true and correct. 

2. That the recommendation of the Planning Commission for the approval of 
25 a Conditional Use Permit Amendment and Extension (CUP 260(D)) is adopted and approved, 

and that the findings and conditions of the Planning Commission contained in Planning 
26 Commission Resolution No. 6907 on file with the City Clerk and incorporated herein by 

reference, are the findings and conditions of the City Council. 
27 

28 
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I "NOTICE TO APPLICANT" 

2 The time within which judicial review of this decision must be sought is governed 
by Code of Civil Procedure, Section 1094.6, which has been made applicable in the City of 

3 Carlsbad by Carlsbad Municipal Code Chapter 1.16. Any petition or other paper seeking review 
must be filed in the appropriate court not later than the ninetieth day following the date on which 

4 this decision becomes final; however, if within ten days after the decision becomes final a 
request for the record is filed with a deposit in an amount sufficient to cover the estimated cost 

5 or preparation of such record, the time within which such petition may be filed in court is 
extended to not later than the thirtieth day following the date on which the record is either 

6 personally delivered or mailed to the party, or his attorney of record, if he has one. A written 
request for the preparation of the record of the proceedings shall be filed with the City Clerk, 

7 City of Carlsbad, 1200 Carlsbad Village Drive, Carlsbad, CA. 92008. 

8 PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
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Carlsbad on the __ day of _____ 2012, by the following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 

(SEAL) 
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CUP 260(0) 
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EXHIBIT 3 

PLANNING COMMISSION RESOLUTION NO. 6907 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CARLSBAD, CALIFORNIA, RECOMMENDING 
APPROVAL OF A CONDITIONAL USE PERMIT 
AMENDMENT AND A RETROACTIVE TEN YEAR 
EXTENSION TO ALLOW THE: 1) EXPANSION OF THE 
EXISTING TRANSFER STATION TIPPING BAY STRUCTURE; 
2) COLLECTION OF UNIVERSAL WASTE; AND 3) 
COLLECTION OF HOME-GENERA TED SHARPS NEEDLES 
ON A SITE LOCATED ON THE EAST SIDE OF ORION 
STREET BETWEEN FARADAY A VENUE AND EL CAMINO 
REAL AND WITHIN LOCAL FACILITIES MANAGEMENT 
ZONES. 
CASE NAME: 
CASE NO.: 

PALOMAR TRANSFER STATION 
CUP 260(D) 

WHEREAS, Palomar Transfer Station, Inc., "Developer," has filed a verified 

application with the City of Carlsbad regarding property owned by the County of San Diego, 

Department of Public Works- Airport Division, "Owner," described as 

A portion of lots A and B of Rancho Agua Hedionda according 
to Map No. 823 filed in the Office of the County Recorder of 
San Diego County on November 16, 1986 

("the Property"); and 

WHEREAS, said verified application constitutes a request for a Conditional Use 

Permit Amendment and extension as shown on Exhibits "A"- "G" dated October 3, 2012, on 

file in the Planning Division PALOMAR TRANSFER STATION- CUP 260(D), as provided 

by the conditions of approval of CUP 260(C) and Chapter 21.42 and/or 21.50 of the Carlsbad 

Municipal Code; and 

WHEREAS, the Planning Commission did, on October 3, 2012, hold a duly 

noticed public hearing as prescribed by law to consider said request; and 

WHEREAS, at said public hearing, upon hearing and considering all testimony 

and arguments, if any, of all persons desiring to be heard, said Commission considered all factors 

relating to the CUP amendment; and 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WHEREAS, on October 3, 2012, the Planning Commission recommends 

approval of CUP 260(D), as described and conditioned in Planning Commission Resolution No. 

6907. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning 

Commission of the City of Carlsbad as follows: 

A) 

B) 

That the foregoing recitations are true and correct. 

That based on the evidence presented at the public hearing, the Commission 
RECOMMENDS APPROVAL of PALOMAR TRANSFER STATION -
CUP 260(D) Amendment and extension, effective retroactively from March 4, 
2012 through March 4, 2022, based on the following findings and subject to the 
following conditions: 

Findings: 

I. 

2. 

3. 

4. 

5. 

That the requested use is necessary or desirable for the development of the community, 
and is in harmony with the various elements and objectives of the general plan, including, 
if applicable, the certified local coastal program, specific plan or master plan, in that the 
requested uses are necessary and desirable for the community, in that segregating 
household waste and sharps needles from the main stream of waste is a benefit for 
the health and safety of the community and environment. 

That the requested use is not detrimental to existing uses or to uses specifically permitted 
in the zone in which the proposed use is to be located, in that the project site is 
surrounded by areas zoned for open space or industrial uses. Much of the 
surrounding area is undeveloped. The developed sites contain industrial type uses 
(e.g., the CMWD office and equipment storage yard, Safety Center, etc.). Therefore, 
the facility is not detrimental to any existing uses or permitted uses in the area. 

That the site for the proposed conditional use is adequate in size and shape to 
accommodate the yards, setbacks, walls, fences, parking, loading facilities, buffer areas, 
landscaping and other development features prescribed in this code and required by the 
City Planner, planning commission or city council, in order to integrate the use with other 
uses in the neighborhood, in that all proposed structures and uses can be 
accommodated within the existing site boundaries. 

That the street system serving the proposed use is adequate to properly handle all traffic 
generated by the proposed use, in that no additional traffic will be generated with the 
proposed project. The street system serving the facility is adequate to properly 
handle all existing traffic. 

That the project is consistent with the McClellan-Palomar Airport Land Use 
Compatibility Plan (ALUCP) as amended March 4, 2010 in that the adopted project 

PC RESO NO. 6907 -2- 7 
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6. 

fmdings for CUP 260(C), which are contained in Planning Commission Resolution 
No. 5800, still apply to this project (CUP 260(D)) including an update to Finding No. 
7 to state the project is consistent with the McClellan-Palomar Airport Land Use 
Compatibility Plan (ALUCP) as amended March 4, 2010. 

That the proposed land use is compatible with the airport (General Plan Land Use 
Element - Special Planning Considerations - Airport) in that the project is also 
consistent with the Federal Aviation Regulations (FAR) Part 77 Guidelines, which 
determines if structures located within the Airport Influence Area will affect 
navigable airspace. A Part 77 form was completed for the project. The FAA made a 
Determination of "No Hazard to Air Navigation" (Aeronautical Study No. 2012-
A WP-2456-0E dated 6/6/12). 

Conditions: 

Note: Unless otherwise specified herein, all conditions shall be satisfied prior to issuance of a 
building or grading permit whichever occurs first. 

I. 

2. 

3. 

If any of the following conditions fail to occur, or if they are, by their terms, to be 
implemented and maintained over time, if any of such conditions fail to be so 
implemented and maintained according to their terms, the City shall have the right to 
revoke or modify all approvals herein granted; deny or further condition issuance of all 
future building permits; deny, revoke, or further condition all certificates of occupancy 
issued under the authority of approvals herein granted; record a notice of violation on the 
property title; institute and prosecute litigation to compel their compliance with said 
conditions or seek damages for their violation. No vested rights are gained by Developer 
or a successor in interest by the City's approval of this Conditional Use Permit 
Amendment. 

The adopted project conditions for CUP 260(C), which are contained in Planning 
Commission Resolution No. 5800, still apply to this project (CUP 260(D)) with the 
exception of Condition No. 14, which is not applicable, Condition No. 18, which is 
replaced by Condition No. 4 of this Resolution, Condition No. 25, which is replaced 
by Condition No. 3, of this Resolution, Condition No. 27, which is no longer 
applicable given the requirements of the current ALUCP, is replaced with 
Condition No. 5 of this Resolution, and Condition Nos. 38, 40, 42, 46, 49 and 53, 
which are no longer applicable as they have been satisfied. 

Developer shall submit to the City a Notice of Restriction executed by the owner of the 
real property to be developed. Said notice is to be filed in the office of the County 
Recorder, subject to the satisfaction of the City Planner, notifying all interested parties 
and successors in interest that the City of Carlsbad has issued a Conditional Use Permit 
Amendment by Resolution No. 6907 on the property. Said Notice of Restriction shall 
note the property description, location of the file containing complete project details and 
all conditions of approval as well as any conditions or restrictions specified for inclusion 
in the Notice of Restriction. The City Planner has the authority to execute and record an 
amendment to the notice which modifies or terminates said notice upon a showing of 
good cause by the Developer or successor in interest. 

PC RESO NO. 6907 -3-
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4. 

5. 

6. 

7. 

8. 

Fire: 

9. 

This Conditional Use Permit is granted for a period of ten (10) years retroactively from 
March 4, 2012 through March 4, 2022. This permit may be revoked at any time after a 
public hearing, if it is found that the use has a substantial detrimental effect on 
surrounding land uses and the public's health and welfare, or the conditions imposed 
herein have not been met. This permit may be extended for a reasonable period of time 
not to exceed ten (1 0) years upon written application of the permittee made no Jess than 
90 days prior to the expiration date. The Planning Commission may not grant such 
extension, unless it finds that there are no substantial negative effects on surrounding land 
uses or the public's health and welfare. If a substantial negative effect on surrounding 
land uses or the public's health and welfare is found, the extension shall be denied or 
granted with conditions which will eliminate or substantially reduce such effects. There 
is no limit to the number of extensions the Planning Commission may grant. 

The project shall comply with the provisions in the ALUCP as amended March 4, 
2010. 

Developer shall submit and obtain City Planner approval of a Final Landscape and 
Irrigation Plan showing conformance with the approved Preliminary Landscape Plan and 
the City's Landscape Manual. Developer shall construct and install all landscaping and 
irrigation as shown on the approved Final Plans. All landscaping shall be maintained in a 
healthy and thriving condition, free from weeds, trash, and debris. All irrigation systems 
shall be maintained to provide the optimum amount of water to the landscape for plant 
growth without causing soil erosion and runoff. 

The first submittal of Final Landscape and Irrigation Plans shall be pursuant to the 
landscape plancheck process on file in the Planning Division and accompanied by the 
project's building, improvement, and grading plans. 

This approval shall become null and void if building permits are not issued for this 
project within 24 months from the date of project approval. 

The developer shall design the relocation of the existing private fire hydrant, located in 
front of the building expansion, subject to the approval ofthe Fire Code Official. 

Engineering: 

General 

10. Prior to hauling dirt or construction materials to or from any proposed construction site 
within this project, developer shall apply for and obtain approval from, the city engineer 
for the proposed haul route. 

II. This project is approved upon the express condition that building permits will not be 
issued for the development of the subject property, unless the district engineer has 
determined that adequate water and sewer facilities are available at the time of permit 
issuance and will continue to be available until time of occupancy. 
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12. Developer shall install sight distance corridors at all street intersections and driveways in 
accordance with City Engineering Standards. The property owner shall maintain this 
condition. 

Fees/ Agreements 

13. 

14. 

Developer shall cause property owner or developer to execute and submit to the city 
engineer for recordation, the city's standard form Geologic Failure Hold Harmless 
Agreement. 

Developer shall cause property owner or developer to execute and submit to the city 
engineer for recordation the city's standard form Drainage Hold Harmless Agreement. 

9 Grading 

10 
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15. 

16. 

17. 

18. 

Based upon a review of the proposed grading and the grading quantities shown on the site 
plan, a minor grading permit for this project is required. Developer shall process grading 
plans via the building permit process. Technical studies/reports may be required subject 
to the city engineer's review. Developer shall pay all applicable grading plan check and 
permit fees per the city's latest fee schedule. 

Developer shall comply with the city's Stormwater Regulations, latest version, and shall 
implement best management practices at all times. Best management practices include 
but are not limited to pollution control practices or devices, erosion control to prevent silt 
runoff during construction, general housekeeping practices, pollution prevention and 
educational practices, maintenance procedures, and other management practices or 
devices to prevent or reduce the discharge of pollutants to storm water, receiving water or 
storm water conveyance system to the maximum extent practicable. Developer shall notify 
prospective owners and tenants of the above requirements. 

Developer shall complete and submit to the city engineer a Project Threat Assessment 
Form (PTAF) pursuant to City Engineering Standards. Concurrent with the PTAF, 
developer shall also submit the appropriate Tier level Storm Water Compliance form and 
appropriate Tier level Storm Water Pollution Prevention Plan (SWPPP) as determined by 
the completed PT AF all to the satisfaction of the city engineer. Developer shall pay all 
applicable SWPPP plan review and inspection fees per the city's latest fee schedule. 

Developer shall incorporate measures with this project to comply with Standard 
Stormwater Requirements per the city's Standard Urban Stormwater Management Plan 
(SUSMP). These measures include, but are not limited to: I) reducing the use of new 
impervious surfaces (e.g.: paving), 2) designing drainage from impervious surfaces to 
discharge over pervious areas (e.g.: turf, landscape areas), 3) and designing trash 
enclosures to avoid contact with storm runoff, all to the satisfaction of the city engineer. 
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NOTICE 

Please take NOTICE that approval of your project includes the "imposition" of fees, dedications, 
reservations, or other exactions hereafter collectively referred to for convenience as 
"fees/exactions." 

You have 90 days from date of final approval to protest imposition of these fees/exactions. If 
you protest them, you must follow the protest procedure set forth in Government Code Section 
66020(a), and file the protest and any other required information with the City Manager for 
processing in accordance with Carlsbad Municipal Code Section 3.32.030. Failure to timely 
follow that procedure will bar any subsequent legal action to attack, review, set aside, void, or 
annul their imposition. 

You are hereby FURTHER NOTIFIED that your right to protest the specified fees/exactions 
DOES NOT APPLY to water and sewer connection fees and capacity charges, nor planning, 
zoning, grading, or other similar application processing or service fees in connection with this 
project; NOR DOES IT APPLY to any fees/exactions of which you have previously been given a 
NOTICE similar to this, or as to which the statute of limitations has previously otherwise 
expired. 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning 

Commission of the City of Carlsbad, California, held on October 3, 2012 by the following vote, 

to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

Chairperson Schumacher, Commissioners Arnold, L'Heureux, 
Nygaard, Scully and Siekmann 

Commissioner Black 

MICHAEL SCHUMACHER, Chairperson 
CARLSBAD PLANNING COMMISSION 

DONNEU 
City Planner 
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The City of Carlsbad Planning Division 
EXHIBIT 4 

A REPORT TO THE PLANNING COMMISSION 

P.C. AGENDA OF: October 3, 2012 

ItemNo. 8 
Application complete date: June 25, 2012 

Project Planner: Pam Drew 

Project Engineer: David Rick 

SUBJECT: CUP 260(D) - PALOMAR TRANSFER STATION - Request for a 
recommendation of approval of a Conditional Use Permit Amendment and a 
retroactive ten year extension to allow the: I) expansion of the existing transfer 
station tipping bay structure; 2) collection of universal waste; and 3) collection of 
home-generated sharps needles on a site located on the east side of Orion Street 
between Faraday Avenue and El Camino Real and within in Local Facilities 
Management Zone 5. 

I. RECOMMENDATION 

That the Planning Commission ADOPT Planning Commission Resolution No. 6907 
RECOMMENDING APPROVAL of a retroactive ten year extension of CUP 260, based upon 
the findings and subject to the conditions contained therein. 

II. INTRODUCTION 

This project involves a request for physical and operational changes to the existing Palomar 
Transfer Station (PTS) and a retroactive ten-year extension for the Conditional Use Permit 
(CUP). The proposed physical change is for a 3,960 square foot addition on the east side of the 
existing tipping bay (unloading bay). The proposed bay, or tipping floor, will be used to handle 
green waste and construction and demolition material (C & D). This material is already being 
dropped off at the PTS; however, by providing the additional tipping bay for exclusive use by the 
green waste and C & D, cross mixing of recyclable and non-recyclable materials is nearly 
eliminated. 

The operational changes include the collection of universal waste (i.e. computer monitors and 
other electronic devices) and the collection of residential home-generated sharps needles (i.e. 
hypodermic needles and other devices that are used to penetrate the skin for the delivery of 
medications). These drop-off areas are located adjacent to, and south of, the existing buy-back 
center located south of the entrance to the PTS. 

The project also includes a request to extend the amended CUP for ten (I 0) years. Because the 
current CUP expired during the processing of this proposed project, any extension of time would 
be retroactive from March 4, 2012 (the date on which CUP 260(C) expired). The application 
was submitted on October 25, 2011 and was deemed complete on June 25, 20!2. The processing 
timeframe was extended due to revisions to the site plan. 
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III. PROJECT DESCRIPTION AND BACKGROUND 

Background 

The PTS was originally permitted on this site in 1977, and there have been various extensions 
and amendments (including a new permit number) granted for the facility since that time. The 
proposed changes and uses require approval of a CUP Amendment. Typically, CUPs are 
decided by the Planning Commission; however, this project requires City Council approval 
pursuant to the related franchise agreement. There are no unresolved issues associated with the 
proposed project. 

Physical Change 

The physical change is for a proposed building expansion to the east and adjacent to the existing 
tipping floor to add 3,960 square feet of tipping floor area. This area is intended to be utilized 
for green waste and C & D waste. Currently, the existing tipping floor is used for municipal 
solid waste (MSW), green waste and C & D materials. Although there are two load-out areas for 
the transfer trucks, green waste and C & D must be separated and isolated from the MSW until 
an appropriate transfer truck is available for off-site transport. During this time, the green waste 
and C&D material is moved around the tipping floor area to allow for the MSW to be pushed 
into the transfer load out areas. This constant movement of the green waste and C & D is an 
inefficient use of time and equipment. With the new building expansion, the green waste and C 
& D material will be deposited in a separate bay until the appropriate transfer truck arrives for 
off-site transport. This will eliminate multiple movements of the material and decrease the 
chance of comingling of the MSW with the green waste and C & D material. 

The proposed tipping floor will be the same height and materials as the existing tipping floor 
structure. The height varies from 26 feet at the north end of the building to 41 feet at the south 
end of the building due to topography. The outside material will be tan metal panels to match 
the existing building. A poured concrete retaining wall is also proposed due to the downward 
slope of the site on the southeast side of the existing structure. The retaining wall will also serve 
as part of the building structure and will be a maximum height of 17 feet. 

The proposed tipping floor will provide for an opening accessible to the existing tipping floor 
and the proposed expansion tipping floor to allow for the green waste and C & D materials to be 
pushed from the expansion area into one of the two available transfer load out areas at the rear of 
the existing building. The tipping floor for the expansion area will be at the same elevation as 
the existing tipping floor to allow for easy movement to the transfer load out bays. The building 
expansion will not increase the current allowable tonnage or change the hours of operation. 

To provide some visual relief from the proposed building expansion, 16, 24 inch box cassia 
leptophyla trees are proposed along the northeastern hillside between the perimeter fence and 
Faraday Avenue to shield the existing and proposed structures from Faraday Avenue. The 
project will require issuance of a Grading Permit. Grading volumes for the project are 
anticipated to be I ,500 cubic yards of import with approximately 500 cubic yards of remedial. 

To reduce odor at the PTS, the MSW and green waste is removed from the site on average every 
20 to 30 minutes by a transfer truck and hauled to a landfill in Otay Mesa. The maximum length 
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the MSW and GW are allowed to stay on the floor is 24 hours except Sunday, which is a 
maximum of 48 hours. In addition, there are chemicals on site that periodically get added to the 
water for the misting system, which suppresses odor and dust. 

Operational Changes 

In addition to the physical changes to the PTS, operational changes are proposed with this CUP 
amendment, to add collection of universal waste and home-generated sharps needles. The 
universal waste to be collected includes video display devices, computer monitors, florescent 
light tubes, and other electronic devices as permitted under the PTS 's California State permit 
(Ca!Recycle). The electronic waste is stored in a covered 20' x I 0' x I 0' metal container located 
to the south of the existing buy-back center. Universal waste is picked up by various universal 
waste contractors to an off-site processing center for dismantling when needed or every 365 days 
from date of first accumulation, whichever comes first. Trucks are generally flatbed type and/or 
54 foot semi types. Sharps needles are picked up by Waste Management Healthcare Solutions 
group when needed but at least every 30 days. Waste Management Healthcare Solutions group 
uses vans, box trucks and semis to collect the needles. 

The home-generated sharps needles are dropped off by local residents only (no commercial or 
medical operations) and stored in two locked 96 gallon bio-waste containers. The County of San 
Diego Department of Environmental Health, Hazardous Materials Division has approved a 
Home-Generated Sharps Consolidation Point permit. 

These operational changes have also been included in the Buy Back Center Operation Plan. This 
Plan provides a comprehensive record of the details for the operation of the Buy Back Center 
including hours of operation, acceptance procedures, unacceptable waste identification, facility 
security, staffing, safety, training, maintenance, contingency plans and emergency plans. 

IV. ANALYSIS 

The project is subject to the following regulations and requirements: 

A. City of Carlsbad General Plan Planned Industrial (PI) designation; 
B. Industrial (M) Zone regulations (Chapter 21.32 of the Carlsbad Municipal Code); 
C. Conditional Use Regulations (Chapter 21.42 of the Carlsbad Municipal Code); 
D. McClellan-Palomar Airport Land Use Compatibility Plan; and 
E. Growth Management Regulations (Chapter 21.90 of the Carlsbad Municipal Code). 

The recommendation for approval for this project was developed by analyzing the project's 
consistency with the applicable city regulations and policies. The project's compliance with 
each of the above regulations is discussed in detail in the sections below. 

A. General Plan 

Staff has analyzed the proposed project for consistency with the city's General Plan. Staff has 
concluded that the project is consistent with the PI General Plan designation as discussed in 
Table I, below. 
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TABLE 1 - GENERAL PLAN COMPLIANCE 
ELEMENT USE, CLASSIFICATION, PROPOSED USES & 

GOAL, OBJECTIVE OR IMPROVEMENTS 
PROGRAM 

Land Use, "To provide industrial lands The proposed project 
Industrial, which can accommodate a involves the expansion and 
Objective B. I wide range of industrial uses, continued operation of the 

including those of relatively existing trash transfer 
high intensity, while facility, which is an 
minimizing negative impacts allowed use under the PI 
to surrounding land uses." designation as 

implemented by M zoning. 
Land Use, "A city that responsibly deals The requested expansion is 
Growth with the disposal of solid and being proposed in order to 
Management liquid waste." properly dispose of I) 
and Public green waste, 2) C and D 
Facilities, materials, 3) home-
Goal A.3 generated sharps needles, 

and 4) universal waste. 

B. Industrial (M) Zoning 

COMPLIANCE 

Yes 

Yes 

The existing PTS is permitted in the M (Industrial) zone subject to approval of a Conditional Use 
Permit. Because there is no residentially zoned property adjacent to the transfer station, there are 
no setback requirements or building placement requirements/restrictions that apply to the project. 
The PTS, as modified by this amendment, would remain in compliance with all applicable 
requirements of theM zone as demonstrated in Table 2, below. 

TABLE 2- INDUSTRIAL WNE CONFORMANCE 
SPECIFIC PLAN REQUIRED PROPOSED 

STANDARD-
Permitted Use Transfer facilities are a conditionally allowed Transfer station 

use. 
Building Height 35 feet or 3 levels with protrusions to 45 feet 4lfeet(at 

per Section 21.46.020. highest point 
from lowest 
grade) 

C. Conditional Uses 

Conditional uses such as the existing transfer facility possess unique and special characteristics 
which make it impractical to include them as permitted uses ''by right" in the various zoning 
districts. Staff has reviewed the proposed CUP Amendment and has concluded that the 
necessary findings can be made as discussed in detail in Table 3, below. 

15 
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TABLE 3- CONDITIONAL USE PERMIT FINDINGS 
FINDING PROJECT CONSISTENCY 

That the requested use is necessary or desirable The requested uses are necessary and 
for the development of the community, is desirable for the community, m that 
essentially m harmony with the vanous segregating household waste and sharps 
elements and objectives of the General Plan, needles from the main stream of waste is a 
including, if applicable, the certified Local benefit for the health and safety of the 
Coastal Program, specific plan or master plan. community and environment. 
That the requested use is not detrimental to The project site is surrounded by areas zoned 
existing uses or to uses specifically permitted for open space or industrial uses. Much of the 
in the zone in which the proposed use is to be surrounding area is undeveloped. The 
located. developed sites contain industrial type uses 

(e.g., the CMWD office and equipment 
storage yard, Safety Center, etc.). Therefore, 
the facility is not detrimental to any existing 
uses or permitted uses in the area. 

That the site for the proposed conditional use All proposed structures and uses can be 
is adequate in size and shape to accommodate accommodated within the existing site 
the yards, setbacks, walls, fences, parking, boundaries. 
loading facilities, buffer areas, landscaping and 
other development features prescribed in this 
code and required by the City Planner, 
planning commission or city council, in order 
to integrate the use with other uses in the 
neighborhood. 
That the street system serving the proposed use No additional traffic will be generated with 
IS adequate to properly handle all traffic the proposed project. The street system 
generated by the proposed use. serving the facility is adequate to properly 

handle all existing traffic. 

The adopted project findings for CUP 260(C), which are contained in Planning Commission 
Resolution No. 5800, still apply to this project (CUP 260(D)) including an update to Finding No. 
7 to state the project is consistent with the McClellan-Palomar Airport Land Use Compatibility 
Plan (ALUCP) as amended March 4, 2010. 

The adopted project conditions for CUP 260(C), which are contained in Planning Commission 
Resolution No. 5800, still apply to this project (CUP 260(D)) with the exception of Condition 
No. 14, which is not applicable, Condition No. 18, which is replaced by Condition No. 4 in 
Planning Commission Resolution No. 6907, Condition No. 25, which is replaced by Condition 
No. 3 in Planning Commission Resolution No. 6907, Condition No. 27, which is no longer 
applicable given the requirements of the current ALUCP, is replaced with Condition No. 5 in 
Planning Commission Resolution No. 6907, and Conditions No. 38 40, 42, 46, 49 and 53, which 
are no longer applicable as they have been satisfied. 
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D. McClellan-Palomar Airport Land Use Compatibility Plan 

The proposed project site is within a \1, mile of the McClellan-Palomar Airport and is located 
within the existing Airport Influence Area and the Airport Flight Activity Zone and as such is 
regulated by the amended McClellan-Palomar Airport Land Use Compatibility Plan (ALUCP), 
dated March 4, 2010. The project site is located outside the 60 dBA Community Noise 
Equivalent Level (CNEL) contour and is compatible with the Noise/Land Use Compatibility 
Matrix. The finding required by the ALUCP can be supported, as demonstrated in Table 3 
below. 

TABLE 3- MCCLELLAN-PALOMAR AIRPORT LAND USE COMPATIBILITY 
PLAN- FINDINGS 

FINDING RESPONSE 
That the project is consistent with the The adopted project findings for CUP 260(C), which 
McClellan-Palomar Airport Land Use are contained in Planning Commission Resolution 
Compatibility Plan (ALUCP) as amended No. 5800, still apply to this project (CUP 260(D)) 
March 4, 2010. including an update to Finding No. 7 to state the 

project is consistent with the McClellan-Palomar 
Airport Land Use Compatibility Plan (ALUCP) as 
amended March 4, 2010. 

That the proposed land use is compatible with The project is also consistent with the Federal 
the airport (General Plan Land Use Element- Aviation Regulations (FAR) Part 77 Guidelines, 
Special Planning Considerations- Airport). which determines if structures located within the 

Airport Influence Area will affect navigable airspace. 
A Part 77 form was completed for the project. The 
FAA made a Determination of "No Hazard to Air 
Navigation" (Aeronautical Study No. 2012-A WP-
2456-0E dated 6/6/12). 

E. Growth Management Regulations 

The proposed project is located within Local Facilities Management Zone 17 in the southeast 
quadrant of the city and will have no impacts on public facilities. 

V. ENVIRONMENTAL REVIEW 

The project is exempt from the California Environmental Quality Act (CEQA) per CEQA 
Guidelines Section 15303 -new construction of small structures. 

ATTACHMENTS: 

I. 
2. 
3. 
4. 
5. 
6. 
7. 

Planning Commission Resolution No. 6907 
Location Map 
Planning Commission Resolution No. 5800, dated December I, 2004 
Disclosure Form 
Background Data Sheet 
Reduced Exhibits 
Exhibits "A"- "G" dated October 3, 2012 
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PLANNING COMMISSION RESOLUTION NO. 5800 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CARLSBAD, CALIFORNIA, RECOMMENDING 
APPROVAL OF A CONDffiONAL USE PERMIT 
AMENDMENT TO ALLOW THE EXPANSION OF THE 
PALOMAR TRANSFER STATION ON PROPERTY 
GENERALLY LOCATED ON THE EAST SIDE OF ORION 
STREET BETWEEN FARADAY AVENUE ANDEL CAMINO 
REAL IN LOCAL FACILITIES MANAGEMENT ZONE 5. 
CASE NAME: PALOMAR TRANSFER STATION 
CASE NO.: CUP 260(C) 

WHEREAS, Palomar Transfer Station, Inc., "Developer," has filed a verified 

application with the City of Carlsbad regarding property owned by tbe County of San Diego, 

Department of Public Works- Airport Division, "Owner," described as 

A portion of lots A and B of Rancho Agua Hedionda according 
to Map No. 823 filed on November 16,1986 

("the Property"); and 

WHEREAS, said verified application constitutes a request for a Conditional Use 

Permit Amendment as shown on Exhibits "A"- "J" dated December 1, 2004, on file in the 

Planning Department PALOMAR TRANSFER STATION- CUP 260(C), as provided by the 

conditions of approval of CUP 260(8) and Chapter 21.42 and/or 21.50 of the Carlsbad Municipal 

Code; and 

WHEREAS, the Planning Conunission did, on the 1st day of December 2004, 

hold a duly noticed public hearing as prescribed by law to consider said request; and 

WHEREAS, at said public hearing, upon hearing and considering all testimony 

and arguments, if any, of all persons desiring to be heard, said Commission considered all factors 

relating to the CUP amendment. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning 

Commission ofthe City of Carlsbad as follows: 

A) That the foregoing recitations are true and correct. l't 
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B) That based on the evidence presented at the public bearing, the Commission 
RECOMMENDS APPROVAL of PALOMAR TRANSFER STATION
CUP 260(C) based on the following findings and subject to the following 
conditions: 

FiB dings: 

I. 

2. 

3. 

4. 

5. 

That the requested use is necessary or desirable for the development of the community, is 
essentially in harmony with the various elements and objectives of the General Plan, and 
is not detrimental to existing uses specifically permitted in the zone in which the 
proposed use is located, in that the transfer station use provides a needed service for 
the community by storing collected trash for more efficient transfer to disposal sites; 
the use is located on a site designated by the General Plan for Industrial (PO uses 
and zoned for industrial (M) uses; the project site is surrounded by areas zoned for 
open space or Industrial uses; and the surrounding developed sites contain industrial 
aud governmental uses. 

That the site for the intended use is adequate in size and shape to accommodate the use, in 
that the proposed expanded site will adequately accommodate all proposed grading 
and construction activities and all anticipated expanded facility activities including 
bin storage, parking, and internal circulation requirements, while providing 194 
parking spaces (more than the required 181 spaces) and providing screening of the 
internal facility activities. 

That all the yards, setbacks, walls, fences, landscaping, and other features necessary to 
adjust the requested use to existing or permitted future uses in the neighborhood will be 
provided and maintained, in that the proposed modifications to the faciUty would 
occur within the proposed CUP boundaries, thus requiring no additional 
adjustments, and a new chain link fence and perimeter landscaping (Including 
vegetated berms), will enclose the new parking/bin storage area, and no other new 
yards, fences, or other features are needed to accommodate the use to the area. 

That the street system serving the proposed use is adequate to properly handle all traffic 
generated by the proposed use, iu that the surrounding streets cau accommodate all traffic 
(1,045 ADT) expected to be generated by the use; and the project design includes the 
wideulug of Orlou Street aud the addition of curb, gutter, aud sidewalk; aud two new 
project entrance lanes will be provided on the project site to ensure that any queuing does 
not uegatlvely impact the function of Orion Street; and, the developer wUI be required to 
pay traffic Impact fees. 

The Planning Commission finds that the project, as conditioned herein, is in 
conformance with the Land Use Element of the City's General Plan based on the facts set 
forth in the staff report dated December 1, 2004 in that the project site has a PI 
General Plan designation and M zoning and the existing use (a trash transfer 
station) is an allowed use In the PI designation and a conditionally allowed use in the 
M zone and the proposed amendment (an extension of the existing use) is also 
consistent with the allowed uses on the site. 
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6. 

7. 

8. 

9. 

10. 

The project is consistent with the City-Wide Facilities and Improvements Plan, the Local 
Facilities Management Plan for Zone 5 and all City public facility policies and 
ordinances. The project includes elements or has been conditioned to construct or 
provide ftmding to ensure that all facilities and improvements regarding: sewer collection 
and treatment; water; drainage; circulation; fire; schools; parks and other recreational 
facilities; libraries; government administrative facilities; and open space, related to the 
project will be installed to serve new development prior to or concurrent with need. 
Specifically, 

a. 

b. 

c. 

the project has been conditioned to provide proof from the Carlsbad Unified 
School District that the project has satisfied its obligation for school facilities; 

the Public Facility fee is required to be paid by Council Policy No. 17 and will be 
collected prior to the issuance of building permit; and 

Park fees of $.40/square foot are required by Carlsbad Municipal Code Chapter 
20.44, and will be collected prior to issuance of building permit. 

The project is consistent with the Comprehensive Land Use Plan (CLUP) for the 
McClellan-Palomar Airport, dated April 1994, in that as conditioned, the applicant shall 
record a notice concerning aircraft noise. The project is compatible with the projected 
noise levels of the CLUP; and, based on the noise/land use compatibility matrix of the 
CLUP, the proposed land use is compatible with the airport, in that all conditions of 
approval required by the Airport Land Use Commission have been Incorporated 
into this resolution. 

That the project is consistent with the City's Landscape Manual (Carlsbad Municipal 
Code Section 14.28.020 and Landscape Manual Section I B). 

The Planning Commission hereby finds that all development in Carlsbad benefits from 
the Habitat Management Plan, which is a comprehensive conservation plan and 
implementation program that will facilitate the preservation of biological diversity and 
provide for effective protection and conservation of wildlife and plant species while 
continuing to allow compatible development in accordance with Carlsbad's Growth 
Management Plan. Preservation of wildlife habitats and sensitive species is required by 
the Open Space and Conservation Element of the City's General Plan which provides for 
the realization of the social, economic, aesthetic and environmental benefits from the 
preservation of open space within an increasingly urban environment. Moreover, each 
new development will contribute to the need for additional regional infrastructure that, in 
tum, will adversely impact species and habitats. The In-Lieu Mitigation Fee imposed on 
all new development within the City is essential to ftmd implementation of the City's 
Habitat Management Plan. 

The Planning Commission has reviewed each of the exactions imposed on the Developer 
contained in this resolution, and hereby finds, in this case, that the exactions are imposed 
to mitigate impacts caused by or reasonably related to the project, and the extent and the 
degree of the exaction is in rough proportionality to the impact caused by the project. 
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1. 

2. 

3. 

4. 

5. 

6. 

If any of the following conditions fail to occur; or if they are, by their terms, to be 
implemented and maintained over time, if any of such conditions fail to be so 
implemented and maintained according to their terms, the City shall have the right to 
revoke or modifY all approvals herein granted; deny or further condition issuance of all 
future building permits; deny, revoke or further condition all certificates of occupancy 
issued under the authority of approvals herein granted; institute and prosecute litigation to 
compel their compliance with said conditions or seek damages for their violation. No 
vested rights are gained by Developer or a successor in interest by the City's approval of 
this Conditional Use Permit Amendment. 

Staff is authorized and directed to make, or require the Developer to make, all corrections 
and modifications to the Conditional Use Permit Amendment documents, as necessary 
to make them internally consistent and in conformity with the final action on the project. 
Development shall occur substantially as shown on the approved Exhibits. Any proposed 
development different from this approval, shall require an amendment to this approval. 

Developer shall comply with all applicable provisions of federal, state, and local laws and 
regulations in effect at the time of building permit issuance. 

If any condition for construction of any public improvements or facilities, or the payment 
of any fees in-lieu thereof, imposed by this approval or imposed by law on this Project are 
challenged, this approval shall be suspended as provided in Government Code Section 
66020. If any such condition is determined to be invalid this approval shall be invalid 
unless the City Council determines that the project without the condition complies with 
all requirements oflaw. 

Developer shall implement, or cause the implementation of, the Palomar Transfer 
Station Project Mitigation Monitoring and Reporting Program. 

Developer/Operator shall and does hereby agree to indemnifY, protect, defend and hold 
harmless the City of Carlsbad, its Council members, officers, employees, agents, and 
representatives, from and against any and all liabilities, losses, damages, demands, claims 
and costs, including court costs and attorney's fees incurred by the City arising, directly 
or indirectly, from (a) City's approval and issuance of this Conditional Use Permit 
Amendment, (b) City's approval or issuance of any permit or action, whether 
discretionary or non~iscretionary, in connection with the use contemplated herein, and 
(c) Developer/Operator's installation and operation of the facility permitted hereby, 
including without limitation, any and all liabilities arising from the emission by the 
facility of electromagnetic fields or other energy waves or emissions. This obligation 
survives until all legal proceedings have been concluded and continues even if the City's 
approval is not validated. 
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7. 

8. 

9. 

10. 

Developer shall submit to the PlanniDg Director a reproducible 24" x 36" mylar copy of 
the Site Plan reflecting the conditions approved by the final decision making body. 

Prior to the issuance of a building permit, the Developer shall provide proof to the 
Director from the School District that this project has satisfied its obligation to provide 
school facilities. 

This project shall comply with all conditions and mitigation measures which are required 
as part of the Zone 5 Local Facilities Management Plan and any amendments made to that 
Plan prior to the issuance of building permits. 

This approval shall become null and void if building permits are not issued for this 
project within 18 months from the date of project approval. 

II. Building permits will not be issued for this project unless the local agency providing 
water and sewer services to the project provides written certification to the City that 
adequate water service and sewer facilities, respectively, are available to the project at the 
time of the application for the building permit, and that water and sewer capacity and 
facilities will continue to be available until the time of occupancy. 

12. Approval is granted for CUP 260(C) as shown on Exhibits "A"- "J" dated December 1, 
2004, on file in the Planning Department and incorporated herein by reference. 
Development shall occur substantially as shown unless otherwise noted in these 
conditions. 

13. As a condition of this approval, applicant must comply with the requirements of all 
regulatory agencies having jurisdiction over the project and any mitigation requirements 
of the environmental documents for the project. Pursuant to Government Code section 
65871 and Carlsbad Municipal Code Title 20, Chapter 20.04, section 20.04.140 applicant 
shall grant a conservation easement for the conservation, protection, and management of 
fish, wildlife, native plants and the habitat necessary for biologically sustainable 
populations of certain species thereof, in accordance with the City's adopted Habitat 
Management Plan. 

14. Developer is aware that the City is preparing a non-residential housing impact fee 
(linkage fee) consistent with Program 4.1 of the Housing Element. The applicant is 
further aware that the City may determine that certain non-residential projects may have 
to pay a linkage fee, in order to be found consistent with the Housing Element of the 
General Plan. If a linkage fee is established by City Council ordinance and/or resolution 
and this project becomes subject to a linkage fee pursuant to said ordinance and/or 
resolution, then the Developer, or his/her/their successor(s) in interest shall pay the 
linkage fee. The linkage fee shall be paid at the time of issuance of building permits, 
except for projects involving a request for a non-residential planned development for an 
existing development, in which case, the fee shall be paid on approval of the fmal map, 
parcel map or certificate of compliance, required to process the non-residential PUD, 
whichever pertains. If linkage fees are required for this project, and they are not paid, this 
project will not be consistent with the General Plan and approval for this project will 
become null and void. 
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15. Developer shall submit and obtain Planning Director approval of a Final Landscape and 
Irrigation Plan showing conformance with the approved Preliminary Landscape Plan and 
the City's Landscape Manual. Developer shall construct and install all landscaping as 
shown on the approved Final Plans, and maintain all landscaping in a healthy and thriving 
condition, free from weeds, trash, and debris. 

16. The first submittal of Final Landscape and Irrigation Plans shall be pursuant to the 
landscape plan check process on file in the Planning Department and accompanied by the 
project's building, improvement, and grading plans. 

17. This Conditional Use Permit shall be reviewed by the Planning Director on a yearly basis 
to determine if all conditions of this permit have been met and that the use does not have 
a substantial negative effect on surrounding properties or the public health and welfare. If 
the Planning Director determines that the use has such substantial negative effects, the 
Planning Director shall recommend that the Planning Commission, after providing the 
permittee the opportunity to be heard, add additional Conditions to reduce or eliminate the 
substantial negative effects. 

18. This Conditional Use Permit is granted for a period of ten (10) years retroactively from 
March S, 2002 through March 4, 2012. This permit may be revoked at any time after a 
public hearing, if it is found that the use has a substantial detrimental effect on 
surrounding land uses and the public's health and welfare, or the conditions imposed 
herein have not been met. This permit may be extended for a reasonable period of time 
not to exceed ten (10) years upon written application of the permittee made no less than 
90 days prior to the expiration date. The Planning Commission may not grant such 
extension, unless it finds that there are no substantial negative effects on surrounding land 
uses or the public's health and welfare. If a substantial negative effect on surrounding 
land uses or the public's health and welfare is found, the extension shall be denied or 
granted with conditions which will eliminate or substantially reduce such effects. There 
is no limit to the number of extensions the Planning Commission may grant. 

19. Developer or Owner, as appropriate, shall provide or perform aU proposed 
traffic/circulation improvements as shown on "Exhibit "X"- Revised" dated Marcb 
5, 1997, attached bereto and Incorporated herein by this reference. 

20. Tbe maximum allowed capacity of the Palomar Transfer Station shall be a 
maximum of 14,000 tons of waste per week, averaging a maximum of 2,000 tons per 
day, not to exceed 2,250 tons per day. 

21. The allowed days and honrs of operation for the Palomar Transfer Station shall be 
as follows: 

a. Commercial operations for collection trncks are allowed from S:OO a.m. to 
8:00 p.m. seven days a week. Transport trucks (external traffic to and from 
station) and loading of transport trucks (internal activity) operations are 
allowed 24 hours a day, seven days a week; 
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22. 

23. 

24. 

25. 

26. 

27. 

28. 

b. 

c. 

Public access is allowed up to seven days a week from 7:00 a.m. to 4:00 p.m. 
Monday through Friday, and from 7:30 a.m. to 4:00 p.m. on Saturday and 
Sunday; and 

Fleet maintenance activities are allowed from S:OO a.m. to 1:00 a.m. seven 
days a week. 

Developer shall pay the citywide Public Facilities Fee imposed by City Council Policy 
#17, the License Tax on new construction imposed by Carlsbad Municipal Code Section 
5.09.030, and CFD #I special tax (if applicable), subject to any credits authorized by 
Carlsbad Municipal Code Section 5.09.040. Developer shall also pay any applicable 
Local Facilities Management Plan fee for Zone S, pursuant to Chapter 21.90. All such 
taxes/fees shall be paid at issuance of building permit. If the taxes/fees are not paid, this 
approval will not be consistent with the General Plan and shall become void. 

All roof appurtenances, including air conditioners, shall be architecturally integrated and 
concealed from view and the sound buffered from adjacent properties and streets, in 
substance as provided in Building Department Policy No. 80-6, to the satisfaction of the 
Directors of Community Development and Planning. 

Developer shall report, in writing, to the Planning Director within 30 days, any address 
change from that which is shown on the permit application. 

Prior to the issuance of the BuDding Permit, Developer shall submit to the City a Notice 
of Restriction to be filed in the office of the County Recorder, subject to the satisfaction 
of the Planning Director, notifYing all interested parties and successors in interest that the 
City of Carlsbad has issued a Conditional Use Permit Amendment (CUP 260(C)) by 
Resolution No. S800 on the property. Said Notice of Restriction shall note the property 
description, location of the file containing complete project details and all conditions of 
approval as well as any conditions or restrictions specified for inclusion in the Notice of 
Restriction. The Planning Director has the authority to eJtecute and record an amendment 
to the notice which modifies or terminates said notice upon a showing of good cause by 
the Developer or successor in interest. 

Prior to the issuance of building permits, the Developer shall prepare and record a Notice 
that this property is subject to overflight, sight and sound of aircraft operating from 
McClellan-Palomar Airport, in a form meeting the approval of the Planning Director and 
the City Attorney (see Noise Form #2 on file in the Planning Department). 

All assembly areas of the project within the McClellan-Palomar Airport Flight 
Activity Zone shall be limited (as defmed by California Building Code Group A 
occupancy) to no more than one hundred (100) people per area in order to be 
consistent with Jilight Activity Zone guidelines in the McClellan-Palomar Airport 
CLUP. 

Any use of the project site located within the McClellan-Palomar Airport Flight 
Activity Zone and encompassed by FAR Part 77 shall be limited to those uses that 
would not endanger or interfere with the landing, take ofT, or maneuvering of an 
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29. 

30. 

31. 

32. 

33. 

aircraft at an airport. Specific characteristics to be avoided on the site Include uses 
that attract birds and create bird strike hazards. If avoidance is not possible, 
appropriate mitigation measures should be provided for the project that minimize 
or eliminate these characteristics of the project. 

Developer shall construct trash receptacle and recycling areas enclosed by a six-foot high 
masonry wall with gates pursuant to City Engineering Standards and Carlsbad Municipal 
Code Chapter 21.105. Location of said receptacles shall be approved by the Planning 
Director. Enclosure shall be of similar colors and/or materials to the project to the 
satisfaction ofthe Planning Director. 

No outdoor storage of materials shall occur onsite unless required by the Fire Chief 
except for the open bin storage area shown on the approved plans. When so 
required, the Developer shall submit and obtain approval of the Fire Chief and the 
Planning Director of an Outdoor Storage Plan, and thereafter comply with the approved 
plan. 

Compact parking spaces shall be located in large groups, and in locations clearly marked 
to the satisfaction of the Planning Director. 

Developer shall construct, install and stripe not less than 194 parking spaces, as shown on 
Exhibit "C." 

All loading and unloading, tipping, processing, and movement of mnnlcipal solid 
waste and green/wood material, with the exception of the recycling and buy-back 
area activities, shall take place within the covered unloading and processing area. 

Engineering: 

General 

34. 

35. 

36. 

Prior to hauling dirt or construction materials to or from any proposed construction site 
within this project, Developer shall apply for and obtain approval from, the City Engineer 
for the proposed haul route. 

Prior to issuance of any Building Permit, Developer shall comply with the requirements 
of the City's anti-graffiti program for wall treatments if and when such a program is 
formally established by the City. 

Developer shall install sight distance corridors in accordance with Engineering Standards 
as shown on the Site Plan. No obstructions shaD impede nor conflict with the 330' 
line-of-sight as shown on the Site Plan. The underlying property owner shall 
maintain this condition. These sight distance corridors shall be reflected on any 
improvement, grading, or landscape plan prepared in association with this 
development. 
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37. 

38. 

Developer shall cause property owner to execute and submit to the City Engineer for 
recordation the City's standard form Drainage Hold Harmless Agreement regarding 
drainage across the adjacent property. 

Prior to approval of any Grading or Building Permits for this project, Developer shall 
cause Owner to give written consent to the City Engineer to the annexation of the area 
shown within the boundaries of the subdivision into the existing City of Carlsbad Street 
Lighting and Landscaping District No. I and/or to the formation or annexation into an 
additional Street Lighting and Landscaping District. Said written consent shall be 
on a form provided by the City Engineer. 

9 Grading 

10 

II 

12 

39. Based upon a review of the proposed grading and the grading quantities shown on the 
Site Plan, a Grading Permit for this project is required. Developer shall apply for and 
obtain a Grading Permit from the City Engineer prior to issuance of a Building Permit for 
the project. 

13 Dedications/Improvements 

14 

15 
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40. 

41. 

42. 

Developer shall cause Owner to dedicate to the City an easement for public road and 
public utility purposes for Orion Street as shown on the Site Plan to the satisfaction 
of the City Engineer. The offer shall be made by a separate recorded docwnent. All land 
so offered shall be offered free and clear of all liens and encwnbrances and without cost. 
Streets that already public are not required to be rededicated. 

Additional drainage easements may be required. Developer shall dedicate and provide or 
install drainage structures, as may be required by the City Engineer, prior to or concurrent 
with any grading or building permit. 

Developer shall execute and record a City standard Development hnprovement 
Agreement to install and secure with appropriate security as provided by law, public 
improvements shown on the Site Plan and the following improvements including, but not 
limited to paving, base, signing & striping, sidewalks, curbs and gutters, medians, 
grading, clearing and grubbing, undergrounding or relocation of utilities, sewer, water, 
fire hydrants, street lights, retaining walls and reclaimed water, to City Standards to the 
satisfaction of the City Engineer. The improvements are: 

a. 

b. 

c. 

Complete half-street improvements along the frontage of Orion Street per 
City Standards as shown on the Site Plan. Improvements shall result in a 
curb-to-curb paved width of 52-feet within a 72-foot right-of-way. 

Install a 5-foot wide sidewalk along the frontage of Orion Street. 

Install a pedestrian ramp at the southeast comer of Faraday Avenue and 
Orion Street. 
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43. 

44. 

d. 

e. 

InstaU new streetlights along the frontage of Orion Street per City 
Standards. 

Relocate the existing fire hydrant along Orion Street behind the new 
sidewalk. 

Improvements listed above shall be constructed within 1 8 months of approval of the 
development improvement agreement or such other time as provided in said agreement. 

Developer shall comply with the City's requirements of the National Pollutant Discharge 
Elimination System (NPDES) permit, latest version. Developer shall provide 
improvements constructed pursuant to best management practices as referenced in the 
"California Storm Water Best Management Practices Handbook" to reduce surface 
pollutants to an acceptable level prior to discharge to sensitive areas. Plans for such 
improvements shall be submitted to and subject to the approval of the City Engineer. 
Said plans shall include but not be limited to notifying prospective owners and tenants of 
the following: 

a. 

b. 

c. 

All owners and tenants shall coordinate efforts to establish or work with 
established disposal programs to remove and properly dispose of toxic and 
hazardous waste products. 

Toxic chemicals or hydrocarbon compounds such as gasoline, motor oil, 
antifreeze, solvents, paints, paint thinners, wood preservatives, and other such 
fluids shall not be discharged into any street, public or private, or into storm drain 
or storm water conveyance systems. Use and disposal of pesticides, fungicides, 
herbicides, insecticides, fertilizers and other such chemical treatments shall meet 
Federal, State, County and City requirements as prescribed in their respective 
containers. 

Best Management Practices shall be used to eliminate or reduce surface pollutants 
when planning any changes to the landscaping and surface improvements. 

Developer shall submit for City approval a "Storm Water Pollution Prevention Plan 
(SWPPP)." The SWPPP shall be in compliance with current requirements and provisions 
established by the San Diego Region of the California Regional Water Quality Control 
Board and City of Carlsbad Requirements. The SWPPP shall address measures to reduce 
to the maximum extent practicable storm water pollutant runoff during construction of 
the project. At a minimum, the SWPPP shall: 

a. include all content as established by the California Regional Water Quality 
Control Board requirements; 

b. include the receipt of ''Notice of Intent" issued by the California Regional Water 
Quality Control Board with a WDID #; 

c. recommend source control and treatment control Best Management Practices 
(BMPs) that will be implemented with this project to avoid contact or filter said 
pollutants from storm water to the maximum extent practicable before discharging 
to City right-of-way or natural drainage course; and 
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48. 

d. establish specific procedures for handling spills and routine clean up. Special 
considerations and effort shall be applied to employee education on the proper 
procedures for handling clean up and disposal of pollutants. 

Developer shall submit for City approval a "Storm Water Management Plan (SWMP)." 
The SWMP shall demonstrate compliance with the City of Carlsbad Standard Urban 
Stormwater Mitigation Plan (SUSMP), Order 2001-01 issued by the San Diego Region of 
the California Regional Water Quality Control Board and City of Carlsbad Municipal 
Code. The SWMP shall address measures to avoid contact or filter said pollutants from 
storm water, to the maximum extent practicable, for the post-construction stage of the 
project. At a minimum, the SWMP shall: 

a. 
b. 

c. 

d. 

e. 
f. 
g. 

identify existing and post-development on-site pollutants-of-concern; 
identify the hydrologic unit this project contributes to and impaired water bodies 
that could be impacted by this project; 
recommend source controls and treatment controls that will be implemented with 
this project to avoid contact or filter said pollutants from storm water to the 
maximum extent practicable before discharging to City right-of-way; 
establish specific procedures for handling spills and routine clean up. Special 
considerations and effort shall be applied to employee education on the proper 
procedures for handling clean up and disposal of pollutants; 
provide calculations to ensure numeric sizing criteria is met; 
ensure long-term maintenance of all post construct BMPs in perpetuity; and 
identify how post-development runoff rates and velocities from the site will not 
exceed the pre-development runoff rates and velocities to the maximum extent 
practicable. 

Developer shall design, to the satisfaction of the City Engineer, the structural section for 
the access aisles with a traffic index of 5.0 in accordance with City Standards due to truck 
access through the parking area and/or aisles with an ADT greater than 500. 

Developer shall incorporate into the grading/improvement plans the design for the project 
drainage outfall end treatments for any drainage outlets where a direct access road for 
maintenance purposes is not practical. These end treatments shall be designed so as to 
prevent vegetation growth from obstructing the pipe outfall. Designs could consist of a 
modified outlet headwall consisting of an extended concrete spillway section with 
longitudinal curbing and/or radially designed rip-rap, or other means deemed appropriate, 
to the satisfaction of the City Engineer. 

Prior to approval of improvement plans, Developer shall meet with the Fire Marshal to 
determine if fire protection measures (fire flows, fire hydrant locations, building 
sprinklers) are required to serve the project. Fire hydrants, if proposed, shall be 
considered public improvements and shall be served by public water mains to the 
satisfaction of the District Engineer. 
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50. 

51. 

52. 

53. 

54. 

The Developer shall design and construct public facilities within public right-of-way or 
within minimum 20-feet wide easements granted to the District or the City of Carlsbad. 
At the discretion of the District Engineer, wider easements may be required for adequate 
maintenance, access and/or joint utility purposes. 

Prior to issuance of Building Permits, Developer shall pay all fees, deposits, and charges 
for connection to public facilities. Developer shall pay the San Diego Countv Water 
Authority capacity charge(s) prior to issuance of Building Permits. 

The Developer shall design landscape and irrigation plans utilizing recycled water as a 
source. Said plans shall be submitted to the satisfaction of the District Engineer. 

The Developer shall install potable water and/or recycled water services and meters at a 
location approved by the District Engineer. The locations of said services shall be 
reflected on public improvement plans. 

The Developer shall install sewer laterals and clean-outs at a location approved by the 
District Engineer. The locations of sewer laterals shall be reflected on public 
improvement plans. 

This project is approved upon the express condition that building permits will not be 
issued for the development of the subject property, unless the District Engineer has 
determined that adequate water and sewer facilities are available at the time of 
occupancy. 

Code Reminders: 

The project is subject to all applicable provisions oflocal ordinances, including but not limited to 
the following code requirements: 

55. 

56. 

57. 

58. 

59. 

Developer shall pay a landscape plan check and inspection fee as required by Section 
20.08.050 of the Carlsbad Municipal Code. 

Approval of this request shall not excuse compliance with all applicable sections of the 
Zoning Ordinance and all other applicable City ordinances in effect at the time of 
Building Permit issuance, except as otherwise specifically provided herein. 

The project shall comply with the latest non-residential disabled access requirements 
pursuant to Title 24 of the State Building Code. 

Premise identification (addresses shall be provided consistent with Carlsbad Municipal 
Code Section 18.04.320. 

Any signs proposed for this development shall at a minimum be designed in conformance 
with the City's Sign Ordinance and shall require review and approval of the Planning 
Director prior to installation of such signs. 
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61. 

Developer shall exercise special care during the construction phase of this project to 
prevent offsite siltation. Planting and erosion control shall be provided in accordance 
with Carlsbad Municipal Code Chapter 15.16 (the Grading Ordinance) to the satisfaction 
of the City Engineer. 

The Average Daily Trips (ADT) and floor area contained in the staff report and shown on 
the Site Plan are for planning purposes only. Developer shall pay traffic impact and 
sewer impact fees based on Section 18.42 and Section 13.10 of the City of Carlsbad 
Municipal Code, respectively. 

NOTICE 

Please take NOTICE that approval of your project includes the "imposition" of fees, dedications, 
9 reservations, or other exactions hereafter collectively referred to for convenience as 

"fees/exactions." 
10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

You have 90 days from date of final approval to protest imposition of these fees/exactions. If 
you protest them, you must follow the protest procedure set forth in Government Code Section 
66020(a), and file the protest and any other required information with the City Manager for 
processing in accordance with Carlsbad Municipal Code Section 3.32.030. Failure to timely 
follow that procedure will bar any subsequent legal action to attack, review, set aside, void, or 
annul their imposition. 

You are hereby FURTHER NOTIFIED that your right to protest the specified fees/exactions 
DOES NOT APPLY to water and sewer connection fees and capacity charges, nor planning, 
zoning, grading or other similar application processing or service fees in connection with this 
project; NOR DOES IT APPLY to any fees/exactions of which you have previously been given a 
NOTICE similar to this, or as to which the statute of limitations has previously otherwi~e 
expired. 
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PASSED, APPROVED AND ADOPTED at a regular meeting of the Planning 

Commission of the City of Carlsbad, California, held on the 1st day of Dec:ember 2004 by the 

following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

ATTEST: 

Planning Director 

PCRESONO. 5800 

Chairperson Whitton, Commissioners Baker, Cardosa, Dominguez, 
Heineman, Montgomery and Segall 

... 
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31 
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~ CITY OF 

DISCLOSURE 
STATEMENT 

P-1(A) 

Development Services 
Planning Division 

1635 Faraday Avenue 
(760) 602-4610 

www.carlsbadca.gov CARLSBAD 

Applicant's statement or disclosure of certain ownership interests on all applications which will 
require discretionary action on the part of the City Council or any appointed Board, Commission 
or Committee. 

The following information MUST be disclosed at the time of application submittal. Your project 
cannot be reviewed until this information is completed. Please print. 

Note: 
Person iS defined as "Any individual, firm, co-partnership, joint venture, association, social club, fraternal 
organization, corporation; estate, trust, receiver, syndicate, in this and any other county, city and county, 
city municipality, district or other political subdivision or any other group or combination acting as a unit." 

Agents may sign this document; however, the legal name and entity of the applicant and property owner 
must be provided below. 

1. APPLICANT (Not the applicant's agent) 
Provide the COMPLETE. LEGAL names and addresses of ALL persons having a 
financial interest in the application. If the applicant includes a corporation or partnership, 
include the names, titles, addresses of all individuals owning more than 10% of the 
shares. IF NO INDIVIDUALS OWN MORE THAN 10% OF THE SHARES, PLEASE 
INDICATE NON-APPLICABLE (N/A) IN THE SPACE BELOW. If a publicly-owned 
corporation, include the names, titles, and addresses of the corporate officers. (A 
separate page may be attached if necessary.) 

Person Neil Mohr Corp/Part------------

Title __ __,G""e"'n"'e"'r_,a_,_l ..:;M:.::a..,n""a.,g..,e"'-r __ _ Title,_ ____________ _ 

Address8514 Mast Blvd Santee, CA 92071Addres""s'-------------

2. OWNER (Not the owner's agent) 

P-1(A) 

Provide the COMPLETE. LEGAL names and addresses of ALL persons having any 
ownership interest in the property involved. Also, provide the nature of the legal 
ownership (i.e., partnership, tenants in common, non-profit, corporation, etc.). If the 
ownership includes a corporation or partnership. include the names, titles, addresses of 
all individuals owning more than 10% of the shares. IF NO INDIVIDUALS OWN MORE 
THAN 10% OF THE SHARES, PLEASE INDICATE NON-APPLICABLE (N/A) IN THE 
SPACE BELOW. If a publicly-owned corporation, include the names, titles, and 
addresses of the corporate officers. (A separate page may be attached if necessary.) 

Person: County of San Diego Corp/P_,a"-'rt~----------
Title __________ _ Title _____________ _ 

Address:1960 Joe Crossoh Dr. Address 
EI_Cajon,CA 92020 

Page 1 of 2 Revised 07/10 



3. NON-PROFIT ORGANIZATION OR TRUST 

If any person identified pursuant to (1) or (2) above is a nonprofit organization or a trust, 
list the names and addresses of ANY person serving as an officer or director of the non
profit organization or as trustee or beneficiary of the. 

Non Profit/Trust Non ProfitfTrust. _________ _ 

Title. ___________ _ Title. _____________ _ 

Address __________ _ Address ___________ _ 

4. Have you had more than $500 worth of business transacted with any member of City 
staff, Boards, Commissions, Committees and/or Council within the past twelve (12) 
months? 

D Yes GJ No If yes, please indicate person(sJ.,.: ___________ _ 

NOTE: Attach additional sheets if necessary. 

I certify that all the a ove information is true and correct to ttre'b\stcGt.my knowledge . 

.t.a;:;r--• I ' - \~ \ ) d I 
· !C/1 ;O ~'\.._...------ ;[6' iu 

B:,,.e;~ DRt N fwAT£R DIREcTOR GF fr!Rpor.ln 
Print or type name of owher 

Signature of applicant/date ' 

~;L-12. ~01~ 
Print or type name of applicant 

Signature of owner/applicant's agent if applicable/date 

Print or type name of owner/applicant's agent 
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BACKGROUND DATA SHEET 

CASE NO: CUP 260(D) 

CASE NAME: PALOMAR TRANSFER STATION 

APPLICANT: Palomar Transfer Station Inc. 

REQUEST AND LOCATION: Request for a recommendation of approval of a Conditional 
Use Permit Amendment and a retroactive ten year extension to allow the: I) expansion of the 
existing transfer station tipping bay structure; 2) collection of universal waste; and 3) collection 
of Home Generated Shams needles on a site located on the east side of Orion Street between 
Faraday Avenue and El Camino Real. 

LEGAL DESCRIPTION: A portion of lots A and B of Rancho Agua Hedionda according to 
Map No. 823 filed in the Office of the County Recorder of San Diego County on November 16. 
1986. 

APN: 209-050-25 Acres: 11 Proposed No. of Lots/Units: ,N"'/A"'------------

GENERAL PLAN AND ZONING 

Existing Land Use Designation: _,_P_,_I _____________________ _ 

Proposed Land Use Designation: "-P.._I ----------------------

Density Allowed: N"""-'/A_,_ _____ _ Density Proposed: ""N"'/ A'-'-------------

Existing Zone: ..,M"---------- Proposed Zone: "'M_,__ ___________ _ 

Surrounding Zoning, General Plan and Land Use: 

Zoning General Plan Current Land Use 

Site M PI Trash transfer facility 

North M-Q/OS G Fire Station No. 5 

South M-Q PI CMWD offices 

East OS OS Open space 

West M-Q PI Hiring Center/Fed Ex 

LOCAL COASTAL PROGRAM 

Coastal Zone: DYes [8] No Local Coastal Program Segment: N"""-'/A"'--------

Within Appeal Jurisdiction: DYes [8] No Coastal Development Permit: DYes [8] No 

Local Coastal Program Amendment: DYes [8] No 

Existing LCP Land Use Designation: ""N"-'/A'-'---
Existing LCP Zone: ,N"-'/A"'--------

Proposed LCP Land Use Designation: ..,N""/A_,__ 
Proposed LCP Zone: "-N"'/A'-'---------'--

Revised 0 I /06 



PUBLIC FACILITIES 

School District: Carlsbad Unified Water District: Carlsbad Sewer District: Carlsbad 

Equivalent Dwelling Units (Sewer Capacity): ,_N"'/ A,_._ _______________ _ 

ENVIRONMENTAL IMPACT ASSESSMENT 

[8J Categorical Exemption, Section 15303 -new construction of small structures 

D Negative Declaration, issued. _____________________ _ 

D Certified Environmental Impact Report, dated _______________ _ 

D Oilier,, __________________________________________________ _ 

Revised 01/06 



PALOMAR TRANSFER STATION 
CONDITIONAL USE PERMIT 260 (D) AMENDMENT 

SITE DATA: 

PROJECT DESCRIPTION: 
MODIFICATION TO EXISTlNG TRANSFER STATION BUILDING AND TIPPING FLOOR BY 
ADDING 3,!MIO SQUARE FOOT ADDIOON FOR GREEN WASTE AND CONSTRUCTION AND 
DEMOLITION (C&D) WASTE HANDUNG. 

OWNER: SEWER: 
COUNTY OF SAN DIEGO 
DEPARTMENT OF PUBLIC WORKS 
1960 CROSSON DR. 

SEWER DISTRICT: CITY OF CARLSBAD 
PLACEMENT OF EXISTING SEWER PIPELINES 
AND LATERALS WILL NOT CHANGE 

EL C~ON, CA 92020 

APPUCAHT 
PALOMAR TRANSFER STATION, INC. 
5980 El Camino Real 
Carlsbad, CA 92010 
(858) 837-5810 

BUILDING SQUARE FOOTAGE : 
3,960 SQUARE FEET (proposed) 
38,094 (existing) 

GENERAL PLAN DESIGNATION: 
PLANNED INDUSTRIAL (PI) 

ZONING: 
INDUSTRIAL ZONE (M) 

LANDSCAPING: 
NO CHANGE TO EXISTING 

IN STORM WATER FLOW, THE PROJECT 
Will. CONTINUE TO MEET ALl.. 
NPDES REQUIREMENTS 

WITH EXISITNG FACIUTY REQUIREMENTS 

PlANS PREPARED BY: 
HOWESWEILER AND ASSOClATES 
2888 LOKER AVE. E. SUITE 217 
CARLSBAD, CA. 92010 

WATER DISTRICT: 
CARLSBAD MUNICJPAL WATER DISTRICT 

SCHOOL DISTRICT 

(GROSS SITE ACREAGE) 

AREA PARCEL NO: 
209-0!i0-25 

OCCUPANCY CLASSIFICATION: 
51 

TYPE OF CONSTRUCTION: 
TYPEII·N 

EXPORT 
1,500 OJBIC YARDS Fill/IMPORT 
+/- 500 OJBIC YARDS REMEDIAL 

DRAWING LIST: 
01 ·TITLE SHEET 
02 - SITE PLAN 
03 - FLOOR PLAN 
04 - ELEVATIONS 
OS - ROOF PLAN 
06 - PROPERTY MAP 
07 - PLANTING PLAN 

mLESHEET 
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Planning Commission Minutes October 3, 2012 

EXHIBIT 5 

Page 2 

APPROVAL OF WORKSHOP MINUTES 

Chairperson Schumacher asked if there were any corrections or revisions to the minutes of the workshop 
from September 12, 2012. 

MOTION 

ACTION: Motion by Commissioner Scully, and duly seconded, that the Planning Commission 
approve the minutes from the workshop of September 12, 2012. 

VOTE: 6-0-1 

AYES: Chairperson Schumacher, Commissioner Arnold, Commissioner L'Heureux, 
Commissioner Nygaard, Commissioner Scully and Commissioner Siekmann 

NOES: None 

ABSENT: Commissioner Black 

ABSTAIN: None 

Chairperson Schumacher directed everyone's attention to the slide on the screen to review the 
procedures the Commission would be following during the evening's Public Hearing. 

PUBLIC COMMENTS ON ITEMS NOT LISTED ON THE AGENDA 

None. 

PLANNING COMMISSION PUBLIC HEARING 

Chairperson Schumacher asked Mr. Neu to introduce the first item. 

1. CUP 260!Dl - PALOMAR TRANSFER STATION - Request for a recommendation of 
approval of a Conditional Use Permit Amendment and a retroactive ten year extension to 
allow the: 1) expansion of the existing transfer station tipping bay structure; 2) collection 
of universal waste; and 3) collection of home-generated sharps needles on a site located 
on the east side of Orion Street between Faraday Avenue and El Camino Real and within 
Local Facilities Management Zone 5. 

Mr. Neu introduced Agenda Item 1 and stated Associate Planner Pam Drew would make the staff 
presentation. 

Chairperson Schumacher opened the public hearing on Agenda Item 1. 

Ms. Drew gave a brief presentation and stated she would be available to answer any questions. 

Chairperson Schumacher asked if there were any questions of Staff. Seeing none, he asked if the 
applicant wished to make a presentation. 

Tyler Overton, representing Republic Services at the Palomar Transfer Station, 5960 El Camino Real, 
stated he would be available to answer any questions. 

Chairperson Schumacher asked if there were any questions of the applicant. 

Commissioner L'Heureux asked why the project took so long in processing. Mr. Overton stated there 
were difficulties with the project design on their part. 

Commissioner Siekmann asked where the paper and plastic will be sorted. Mr. Overton stated those 
items are separated out in a different unloading bay. 
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Chairperson Schumacher asked if there were any members of the audience who wished to speak on the 
item. Seeing none, he opened and closed public testimony. 

DISCUSSION 

Commissioner Nygaard stated the project will be a help for the transfer station and that she can support 
the project. 

Commissioner Arnold stated his support of the project. 

Commissioner L'Heureux stated he too can support the project. 

Commissioner Scully stated she can support the project. 

Commissioner Siekmann stated she also supports the project. 

Chairperson Schumacher stated he supports the project. 

MOTION 

ACTION: Motion by Commissioner Siekmann, and duly seconded, that the Planning 
Commission adopt Planning Commission Resolution No. 6907 recommending 
approval of a retroactive ten year extension of CUP 260, based upon the findings 
and subject to the conditions contained therein. 

VOTE: 6-0 

AYES: Chairperson Schumacher, Commissioner Arnold, Commissioner L'Heureux, 
Commissioner Nygaard, Commissioner Scully, and Commissioner Siekmann 

NOES: 

ABSENT: Commissioner Black 

ABSTAIN: None 

Chairperson Schumacher closed the public hearing on Agenda Item 1 and asked Mr. Neu to introduce the 
next agenda item. 

2. CUP 12-09- FORTIS FITNESS & STRENGTH- Request for a Conditional Use Permit 
to allow Fortis Fitness & Strength to operate a specialty fitness gym in a vacant 10,566 
square foot space located within an existing office/industrial development on property 
located at 2712 Gateway Road, in the P-M Zone and in Local Facilities Management 
Zone 17. 

Mr. Neu introduced Agenda Item 2 and stated Junior Planner Chris Garcia would make the staff 
presentation. 

Chairperson Schumacher opened the public hearing on Agenda Item 2. 

Mr. Garcia gave a brief presentation and stated he would be available to answer any questions. 

Chairperson Schumacher acknowledged receipt of 8 letters of support of the project from building owners 
in the development. 

Chairperson Schumacher asked if there were any questions of Staff. Seeing none, he asked if the 
applicant wished to make a presentation. 

Mike Howes, 2888 Loker Ave East Suite 217, Carlsbad, gave a brief presentation and stated he would be 
available to answer any questions. Jamie McCann, president of JMRC Real Estate, thanked Staff for 
their work on the project and stated he would be available to answer any questions. 



CITY OF CARLSBAD & 
CARLSBAD MUNICIPAL WATER DISTRICT- AGENDA BIL 

AB# 

MTG. 
21,042 

DEPT. UTIL 

APPROVE AGREEMENT WITH GHD TO PREPARE 
ASSET MANAGEMENT PLAN FOR WATER, RECYCLED 
WATER, SEWER, AND STORM DRAIN FACILITIES, AND 

APPROPRIATION OF FUNDS, PROJECT NO. 5525 

RECOMMENDED ACTION: 

DEPT. DIRECTOR 

CITY ATTORNEY 

CITY MANAGER 

13 

City Council of the City of Carlsbad Adopt Resolution No. 2012-244 approving and authorizing a 
Professional Services Agreement with GHD to prepare an Asset Management Plan for Water, 
Recycled Water, Sewer, and Storm Drain Facilities, and appropriation of funds, Project No. 5525. 

Board of Directors of the Carlsbad Municipal Water District (CMWD) Adopt Resolution No. 1449 
approving the reimbursement of funds to the City of Carlsbad (CITY) for the preparation of an Asset 
Management Plan for Water and Recycled Water Facilities, and appropriation of funds, Project No. 
5525. 

ITEM EXPLANATION: 

The City's Utilities Department is responsible for operating and maintaining the water, recycled water, 
sewer, and stormdrain systems serving approximately 105,000 residents. Treated water is obtained 
from the San Diego County Water Authority at four connections to their aqueduct and delivered to 17 
pressure zones through 450 miles of pipeline with 14,000 valves, 28,000 services, 4,100 fire hydrants, 
71 pressure regulating stations, five pump stations, ten storage tanks, and one covered earthen dam 
reservoir. The recycled water system includes a 4-mgd water treatment facility, along with 4 booster 
stations, 3 water tanks, and 85 miles of pipelines. Wastewater conveyance is provided by six 
interceptor sewer pipelines, approximately 270 miles of collection and conveyance pipelines, and 16 
lift stations. The drainage system network provides flood protection within each of the major 
watersheds comprising over 9,000 storm drain structures, 180 miles of storm drain pipes, and 26 
miles of storm drain open ditches and channels. 

Carlsbad is approaching build-out, where the focus is turning from the expansion of facilities to serve new 
customers, to the need to maintain the reliability of existing facilities at a sustainable cost to the City's and 
CMWD's ratepayers. Many of the facilities are approaching 60 years of age and some significant assets 
are nearing the end of their useful life. Additionally, there is a need to meet the requirements of a changing 
regulatory environment for the water, storm water, and sewer utilities. 

To maintain reliability at a sustainable cost, the Utilities department is in the process of developing 
and implementing an Asset Management Plan with the goal of providing a sound asset management 
foundation for the Utilities department to proactively manage the potable water, recycled water, sewer, 
and storm drain assets. 

DEPARTMENT CONTACT: William Plummer, (760) 602-2768, bill.plummer@carlsbadca.gov 

FOR CITY CLERKS USE ONLY 
COUNCIL ACTION: APPROVED D CONTINUED TO DATE SPECIFIC D ____ _ 

DENIED D CONTINUED TO DATE UNKNOWN D 
CONTINUED D RETURNED TO STAFF D 
WITHDRAWN D OTHER - SEE MINUTES D 
AMENDED 0 
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The Asset Management Plan will build on plans and studies prepared over the last several years, 
such as the adopted 2008 Drainage Master Plan, and the 2012 updates to the water, recycled water, 
and sewer master plans which will be presented to Council and the CMWD Board at a subsequent 
meeting. The Plan will also integrate data from the City's existing Computer Maintenance 
Management System (CMMS), Geographical Information System (GIS), Interactive Fund Accounting 
System (IFAS), and other databases. These existing plans and databases will be reviewed as to the 
standards used for estimating the remaining useful life of various assets, to propose recommended 
future capital improvement program projects, and to prepare project cost estimates. 

Facility condition assessment will be performed. Critical assets will include the high consequence of 
failure assets and others determined to be critical. Asset condition with respect to multiple failure 
modes, the use of standardized condition assessment protocol, and the development of strategies to 
optimize the life or effectiveness of the assets. Condition assessments will include reoccurring 
maintenance issues, state of materials and equipment and recommended remedial works. Training 
will be provided and feedback obtained on the condition assessment protocol and process. 

To assist in preparing the Asset Management Plan the Utilities department issued a Request for 
Qualifications (RFQ) to obtain a consultant. The consultant will work with staff to apply asset 
management principals to the master planning, GIS, CMMS, IFAS, and lay the foundation that will 
enable the City to minimize the total investment of acquiring, maintaining, operating, and renewing the 
assets while continuously delivering the service levels customers and stakeholders desire and 
regulators require. 

Five proposals from consultants were received and reviewed by staff. The top three rated firms were 
then invited to an interview. Based on criteria presented in the RFQ, staff is recommending that a 
professional services agreement be approved with GHD to prepare the Asset Management Plan. 

ENVIRONMENTAL IMPACT: 

Pursuant to Public Resources Code Section 21065, this action does not constitute a "project" within 
the meaning of the California Environmental Quality Act (CEQA) in that it has no potential to cause 
either a direct physical change in the environment, or a reasonably foreseeable indirect physical 
change in the environment, and therefore does not require environmental review. 

FISCAL IMPACT: 

The agreement calls for GHD to prepare the Asset Management Plan in five phases. In the first year, 
four phases would be completed at a cost of $215,488: 

Phase 1 -Asset Management Training 
Phase 2 -Asset Management Program Assessment and Plan Framework 
Phase 3 -Information System Plan 
Phase 4 - Pilot Asset Management Plan Development 

The Pilot Asset Management Plan will include facilities that are maintained in each of the four service 
areas (i.e. potable water, recycled water, sewer and storm drains) at a staff-selected geographically 
representative area of the city. The Pilot Asset Management Plan would provide a "Proof of Concept". 

Upon successful completion of the first four phases, the City has the sole option of whether to 
proceed with Phase 5. If the City decides to do so, Phase 5 would then be completed in the second 
year consisting of a City wide implementation for an amount not to exceed of $113,241. The total cost 
for all five phases is $328,729. 
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The cost for the Asset Management Plan will be distributed to the three funds as shown in Table 1. 
The cost share of the Asset Management Plan relative to the potable water and recycled water 
facilities will be reimbursed to the City of Carlsbad by the CMWD from the Water Replacement Fund. 

TABLE 1 -SUMMARY OF ASSET MANAGEMENT PLAN EXPENSES PROJECT NO 5525 
' 

ALLOCATION OF COST Cost Share Cost Share in Percent 

Water Replacement (potable water & recycled water) $120,000 50% 

Sewer Replacement (sewer) $60,000 25% 

GCC (storm drains) $60,000 25% 

Subtotal $240,000 100% 

Phase 1 through Phase 4 $215,488 ---
APPROPRIATION REMAINING $24,512 ---

Phase 5 $113,241 ---
ADDITIONAL APPROPRIATION REQUIRED $88,729 ---
Total Project Cost $328,729 ---

The additional appropriation of $88,729 will be allocated to the three funding sources based on the 
original cost share percentages: $44,365 from the Water Replacement Fund, $22,182 from the Sewer 
Replacement Fund, and $22,182 from the General Capital Construction Fund. 

EXHIBITS: 

1. Resolution No. 2012-244 of the City Council of the City of Carlsbad to approve a 
Professional Services Agreement with GHD for preparation of an Asset Management Plan for 
the Potable Water, Recycled Water, Sewer and Storm Drain Facilities, and appropriation of 
additional funds, Project No. 5525. 

2. Resolution No. 1449 of the Board of the Carlsbad Municipal Water District 
approving the reimbursement of funds to the City of Carlsbad for the preparation of an Asset 
Management Plan, and appropriation of additional funds, Project No. 5525. 

3. Professional Services Agreement between the City of Carlsbad and GHD for Preparation of an 
Asset Management Plan, Project No. 5525. 
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2 

3 

4 

5 

6 

7 

RESOLUTION NO. 2012-244 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, TO APPROVE A PROFESSIONAL 
SERVICES AGREEMENT WITH GHD FOR PREPARATION OF 
AN ASSET MANAGEMENT PLAN FOR THE POTABLE WATER, 
RECYCLED WATER, SEWER, AND STORM DRAIN FACILITIES, 
AND APPROPRIATION OF ADDITIONAL FUNDS, PROJECT 
NO. 5525 

WHEREAS, a request for qualifications to prepare an Asset Management Plan for the 

8 potable water, recycled water, sewer and storm drain facilities was issued to seven firms and 

9 proposals were received from COM/Smith, Brown and Caldwell, GHD, Carollo, and Kleinfelder; 

10 and 

11 WHEREAS, based on a review of the proposals and a rating analysis, staff recommends 

12 that a professional services agreement with GHD be approved in the amount of $215,488 for 

13 Phases 1, 2, 3, and 4, and $113,241 for Phase 5 with a total cost of $328,729 for all five phases; 

14 and 

15 WHEREAS, there are sufficient funds appropriated for Project No. 5525 for the cost 

16 share of the Asset Management Plan for Phases 1, 2, 3, and 4 to complete a Pilot Asset 

17 Management Plan; and 

18 WHEREAS, at the option of the City, Phase 5 would be completed, consisting of a City 

19 wide implementation for an amount not to exceed of $113,241; and 

20 WHEREAS, staff requests an additional appropriation of $88,729 for Phase 5 from the 

21 Water Replacement Fund ($44,365), Sewer Replacement Fund ($22, 182), and GCC Fund 

22 ($22, 182). 

23 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad, as 

24 follows: 

25 1. That the above recitations are true and correct. 

26 

27 

28 



1 2. That the Mayor, or City Manager or Department Director as authorized by the 

2 City Manager is hereby authorized and directed to execute the Professional Services Agreement 

3 with GHD for the preparation of the Asset Management Plan. 

4 3. That the funding cost share for the potable water and recycled water facilities is 

5 50.00 percent of the Asset Management Plan preparation cost, estimated at $107,744 for Phases 

6 1, 2, 3, and 4, and $56,621 for Phase 5, (a total cost of $164,365) which will be reimbursed to City 

7 of Carlsbad by the Carlsbad Municipal Water District from the Water Replacement Fund 

8 appropriation for Project No 5525. 

9 4. That the Finance Director is authorized to appropriate an additional $22,182 for 

10 Phase 5 from the Sewer Replacement Fund, and $22,182 from the GCC Fund to Project No. 5525. 

11 5. That the funding cost share for the Sewer facilities is 25.00 percent of the Asset 

12 Management Plan preparation cost, estimated at $53,872 for Phases 1, 2, 3, and 4, and $28,310 

13 tor Phase 5 which will be funded from the Sewer Replacement Fund appropriation for Project No. 

14 5525. 

15 6. That the funding cost share tor the Storm drain facilities is 25.00 percent of the 

16 Asset Management Plan preparation cost, estimated at $53,872 tor Phases 1, 2, 3, and 4, and 

17 $28,310 for Phase 5 which will be funded from the General Capital Construction (GCC) Fund 

18 appropriation tor Project No. 5525. 

19 Ill 

20 Ill 

21 Ill 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 
Ill 

27 
Ill 

28 



1 PASSED, APPROVED AND ADOPTED at a Joint Special Meeting of the City Council of 

2 the City of Carlsbad and the Board of the Carlsbad Municipal Water District on the __ day of _ 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

___ , 2012, by the following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 

(SEAL) 
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2 

3 

4 

5 

RESOLUTION NO. 1449 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
CARLSBAD MUNICIPAL WATER DISTRICT APPROVING THE 
REIMBURSEMENT OF FUNDS TO THE CITY OF CARLSBAD (CITY) 
FOR THE PREPARATION OF AN ASSET MANAGEMENT PLAN FOR 
THE POTABLE WATER AND RECYCLED WATER FACILITIES, AND 
APPROPRIATION OF ADDITIONAL FUNDS. PROJECT NO. 5525 

6 
WHEREAS, the City Council of the City of Carlsbad, California approved the preparation 

of an Asset Management Plan, Project No. 5525, with GHD; and 
7 

8 
WHEREAS, the Carlsbad Municipal Water District cost share is $164,365 (50.00 

percent) for preparation of the Asset Management Plan for the water and recycled water facilities; 
9 

and 
10 

11 
WHEREAS, there are sufficient funds appropriated for Phases 1, 2, 3, and 4 for the cost 

12 
share of the Asset Management Plan for the water and recycled water facilities; and 

13 
WHEREAS, an additional appropriation is required for completion of Phase 5 in the 

14 amount of $44,365 

15 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Carlsbad 

Municipal Water District, as follows: 
16 

1 . That the above recitations are true and correct. 
17 

2. That the Finance Director is authorized to appropriate an additional $44,365 for 
18 

Phase 5 from the Water Replacement Fund to Project No. 5525. 
19 

3. That the Finance Director is directed to reimburse the City of Carlsbad from the 
20 

water replacement fund as appropriated in Project No. 5525 for the cost share of 50.00 percent to 

21 prepare the Asset Management Plan. 

22 Ill 

23 Ill 

24 Ill 

25 /II 

26 Ill 

27 Ill 

28 
'7 



1 PASSED, APPROVED AND ADOPTED at a Joint Special Meeting of the Board of Directors of the 

2 Carlsbad Municipal Water District and the City Council of the City of Carlsbad on the day 

3 of 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

_____ , 2012, by the following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, President 

ATTEST: 

LORRAINE M. WOOD, Secretary 
(SEAL) 



AGREEMENT FOR ASSET MANAGEMENT PLAN CONSULTING SERVICES 
(GHD) 

UTIL893 

THIS AGREEMENT is made and entered into as of the day of 
---:c:---:::c=--:::---:-::c:-::::-'' 2012, by and between the CITY OF CARLSBAD, a municipal 
corporation, ("City"), and GHD, a California corporation, ("Contractor"). 

RECITALS 

A. City requires the professional services of an asset management plan consultant 
that is experienced in preparing asset management plans. 

B. Contractor has the necessary experience in providing professional services and 
advice related to asset management plans. 

C. Contractor has submitted a proposal to City and has affirmed its willingness and 
ability to perform such work. 

NOW, THEREFORE, in consideration of these recitals and the mutual covenants 
contained herein, City and Contractor agree as follows: 

1. SCOPE OF WORK 
City retains Contractor to perform, and Contractor agrees to render, those services (the 
"Services") that are defined in attached Exhibit "A", which is incorporated by this reference in 
accordance with this Agreement's terms and conditions. 

2. STANDARD OF PERFORMANCE 
While performing the Services, Contractor will exercise the reasonable professional care and 
skill customarily exercised by reputable members of Contractor's profession practicing in the 
Metropolitan Southern California Area, and will use reasonable diligence and best judgment 
while exercising its professional skill and expertise. 

3. TERM 
The term of this Agreement will be effective for a period of three (3) years from the date first 
above written. The City Manager may amend the Agreement to extend it for one (1) additional 
one (1) year periods or parts thereof in an amount not to exceed one hundred ten thousand 
dollars ($11 0,000) per Agreement year. Extensions will be based upon a satisfactory review of 
Contractor's performance, City needs, and appropriation of funds by the City Council. The 
parties will prepare a written amendment indicating the effective date and length of the extended 
Agreement. 

4. TIME IS OF THE ESSENCE 
Time is of the essence for each and every provision of this Agreement. 

5. COMPENSATION 
The total fee payable for the Services to be performed during the initial Agreement term will be 
three hundred twenty eight thousand seven hundred twenty nine dollars ($328, 729). The project 
is divided into five separate phases. Phases 1, 2, 3, and 4 shall be completed for an amount not 
to exceed of two hundred fifteen thousand four hundred eighty eight dollars ($215,488). Upon 
satisfactory completion of Phases 1 through 4, the City has the option to then proceed with 
Phase 5 for an amount not to exceed of one hundred thirteen thousand two hundred forty one 
dollars ($113,241 ). The City may choose not to exercise this option. No other compensation for 
the Services will be allowed except for items covered by subsequent amendments to this 
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Agreement. The City reserves the right to withhold a ten percent (10%) retention until City has 
accepted the work and/or Services specified in Exhibit "A". 

Incremental payments, if applicable, should be made as outlined in attached Exhibit "A". 

6. STATUS OF CONTRACTOR 
Contractor will perform the Services in Contractor's own way as an independent contractor and 
in pursuit of Contractor's independent calling, and not as an employee of City. Contractor will be 
under control of C"tty only as to the result to be accomplished, but will consult with City as 
necessary. The persons used by Contractor to provide services under this Agreement will not 
be considered employees of City for any purposes. 

The payment made to Contractor pursuant to the Agreement will be the full and complete 
compensation to which Contractor is entitled. City will not make any federal or state tax 
with holdings on behalf of Contractor or its agents, employees or subcontractors. City will not be 
required to pay any workers' compensation insurance or unemployment contributions on behalf 
of Contractor or its employees or subcontractors. Contractor agrees to indemnify City within 
thirty (30) days for any tax, retirement contribution, social security, overtime payment, 
unemployment payment or workers' compensation payment which City may be required to 
make on behalf of Contractor or any agent, employee, or subcontractor of Contractor for work 
done under this Agreement. At the City's election, City may deduct the indemnification amount 
from any balance owing to Contractor. 

7. SUBCONTRACTING 
Contractor will not subcontract any portion of the Services without prior written approval of City. 
If Contractor subcontracts any of the Services, Contractor will be fully responsible to City for the 
acts and omissions of Contractor's subcontractor and of the persons either directly or indirectly 
employed by the subcontractor, as Contractor is for the acts and omissions of persons directly 
employed by Contractor. Nothing contained in this Agreement will create any contractual 
relationship between any subcontractor of Contractor and City. Contractor will be responsible for 
payment of subcontractors. Contractor will bind every subcontractor and every subcontractor of 
a subcontractor by the terms of this Agreement applicable to Contractor's work unless 
specifically noted to the contrary in the subcontract and approved in writing by City. 

8. OTHER CONTRACTORS 
The City reserves the right to employ other Contractors in connection with the Services. 

9. INDEMNIFICATION 
Contractor agrees to indemnify and hold harmless the City and its officers, officials, employees 
and volunteers from and against all claims, damages, losses and expenses including attorneys 
fees arising out of the performance of the work described herein caused by any negligence, 
recklessness, or willful misconduct of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable. 

The parties expressly agree that any payment, attorney's fee, costs or expense City incurs or 
makes to or on behalf of an injured employee under the City's self-administered workers' 
compensation is included as a loss, expense or cost for the purposes of this section, and that 
this section will survive the expiration or early termination of this Agreement. 

10. INSURANCE 
Contractor will obtain and maintain for the duration of the Agreement and any and all 
amendments, insurance against claims for injuries to persons or damage to property which may 
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arise out of or in connection with performance of the services by Contractor or Contractor's 
agents, representatives, employees or subcontractors. The insurance will be obtained from an 
insurance carrier admitted and authorized to do business in the State of California. The 
insurance carrier is required to have a current Best's Key Rating of not less than "A-:VII". OR 
with a surplus line insurer on the State of California's List of Eligible Surplus Line Insurers 
(LESLI) with a rating in the latest Best's Key Rating Guide of at least "A:X". 

10.1 Coverages and Limits. 
Contractor will maintain the types of coverages and rninimurn limits indicated below, unless Risk 
Manager or City Manager approves a lower amount. These rninirnurn amounts of coverage will 
not constitute any limitations or cap on Contractor's indemnification obligations under this 
Agreement. City, its officers, agents and employees make no representation that the limits of 
the insurance specified to be carried by Contractor pursuant to this Agreement are adequate to 
protect Contractor. If Contractor believes that any required insurance coverage is inadequate, 
Contractor will obtain such additional insurance coverage, as Contractor deerns adequate, at 
Contractor's sole expense. · 

1 0.1.1 Commercial General Liability Insurance. $1,000,000 combined single-limit 
per occurrence for bodily injury, personal·injury and property damage. If the submitted policies 
contain aggregate limits," general aggregate limits will apply separately to the work under this 
Agreement or the general aggregate will be twice the required per occurrence limit. 

1 0.1.2 Automobile Liability (if the use of an automobile is involved for 
Contractor's work for City). $1,000,000 combined single-limit per accident for bodily injury and 
property damage. 

1 0.1.3 Workers' Compensation and Employer's Liability. Workers' Compensation 
limits as required by the California Labor Code. Workers' Compensation will not be required if 
Contractor has no employees and provides, to City's satisfaction, a declaration stating this. 

1 0.1.4 Professional Liability. Errors and omissions liability appropriate to 
Contractor's profession with limits of not less than $1,000,000 per claim. Coverage must be 
maintained for a period of five years following the date of completion of the work. 

City's Initials Contracto~s Initials 
0 If box is checked, Professional Liability 

Insurance requirement is waived. 

1 0.2. Additional Provisions. Contractor will ensure that the policies of insurance required under 
this Agreement contain, or are endorsed to contain, the following provisions: 

1 0.2.1 The City will be named as an additional insured on Commercial General 
Liability which shall provide primary coverage to the City. 

1 0.2.2 Contractor will obtain occurrence coverage, excluding Professional 
Liability, which will be written as claims-made coverage. 

10.2.3 This insurance will be in force during the life of the Agreement and any 
extensions of it and will not be canceled without thirty (30) days prior written notice to City sent 
by certified mail pursuant to the Notice provisions of this Agreement. 

10.3 Providing Certificates of Insurance and Endorsements. Prior to City's execution of this 
Agreement, Contractor will furnish certificates of insurance and endorsements to City. 
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10.4 Failure to Maintain Coverage. If Contractor fails to maintain any of these insurance 
coverages, then City will have the option to declare Contractor in breach, or may purchase 
replacement insurance or pay the premiums that are due on existing policies in order to 
maintain the required coverages. Contractor is responsible for any payments made by City to 
obtain or maintain insurance and City may collect these payments from Contractor or deduct the 
amount paid from any sums due Contractor under this Agreement. 

10.5 Submission of Insurance Policies. City reserves the right to require, at anytime, complete 
and certified copies of any or all required insurance policies and endorsements. 

11. BUSINESS LICENSE 
Contractor will obtain and maintain a City of Carlsbad Business License for the term of the 
Agreement, as may be amended from time-to-time. 

12. ACCOUNTING RECORDS 
Contractor will maintain complete and accurate records with respect to costs incurred under this 
Agreement. All records will be clearly identifiable. Contractor will allow a representative of City 
during normal business hours to examine, audit, and make transcripts or copies of records and 
any other documents created pursuant to this Agreement. Contractor will allow inspection of all 
work, data, documents, proceedings, and activities related to the Agreement for a period of 
three (3) years from the date of final payment under this Agreement. 

13. OWNERSHIP OF DOCUMENTS 
All work product produced by Contractor or its agents, employees, and subcontractors pursuant 
to this Agreement is the property of City. In the event this Agreement is terminated, all work 
product produced by Contractor or its agents, employees and subcontractors pursuant to this 
Agreement will be delivered at once to City. Contractor will have the right to make one (1) copy 
of the work product for Contractor's records. 

14. COPYRIGHTS 
Contractor agrees that all copyrights that arise from the services will be vested in City and 
Contractor relinquishes all claims to the copyrights in favor of City. 

15. NOTICES 
The name of the persons who are authorized to give written notices or to receive written notice 
on behalf of City and on behalf of Contractor under this Agreement. 

For City 

Name William E. Plummer 

Title Engineering Manager 

Department Utilities 
~~~-------------

City of Carlsbad 

Address 1635 Faraday Avenue 

Carlsbad, CA 92008 

Phone No. 760.602.2768 

For Contractor 

Name Dawn Guendert 

Title Project Director 

Address 16451 Scientific Way 

Irvine, CA 92618 

Phone No. 949.250.0501 

Email Dawn.guendert@ghd.com 
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Each party will notify the other immediately of any changes of address that would require any 
notice or delivery to be directed to another address. 

16. CONFLICT OF INTEREST 
Contractor shall file a Conflict of Interest Statement with the City Clerk in accordance with the 
requirements of the City of Carlsbad Conflict of Interest Code. The Contractor shall report 
investments or interests in all four categories. 

17. GENERAL COMPLIANCE WITH LAWS 
Contractor will keep fully informed of federal, state and local laws and ordinances and 
regulations which in any manner affect those employed by Contractor, or in any way affect the 
performance of the Services by Contractor. Contractor will at all times observe and comply with 
these laws, ordinances, and regulations and will be responsible for the compliance of 
Contractor's services with all applicable laws, ordinances and regulations. · 

Contractor will be aware of the requirements of the Immigration Reform and Control Act of 1986 
and will comply with those requirements, including, but not limited to, verifying the eligibility for 
employment of all agents, employees, subcontractors and consultants whose services are 
required by this Agreement. 

18. DISCRIMINATION AND HARASSMENT PROHIBITED 
Contractor will comply with all applicable local, state and federal laws and regulations prohibiting 
discrimination and harassment. 

19. DISPUTE RESOLUTION 
If a dispute should arise regarding the performance of the Services the following procedure will 
be used to resolve any questions of fact or interpretation not otherwise settled by agreement 
between the parties. Representatives of Contractor or City will reduce such questions, and their 
respective views, to writing. A copy of such documented dispute will be forwarded to both 
parties involved along with recommended methods of resolution, which would be of benefit to 
both parties. The representative receiving the letter will reply to the letter along with a 
recommended method of resolution within ten (1 0) business days. If the resolution thus 
obtained is unsatisfactory to the aggrieved party, a letter outlining the disputes will be forwarded 
to the City Manager. The City Manager will consider the facts and solutions recommended by 
each party and may then opt to direct a solution to the problem. In such cases, the action of the 
City Manager will be binding upon the parties involved, although nothing in this procedure will 
prohibit the parties from seeking remedies available to them at law. 

20. TERMINATION 
In the event of the Contractor's failure to prosecute, deliver, or perform the Services, City may 
terminate this Agreement for nonperformance by notifying Contractor by certified mail of the 
termination. If City decides to abandon or indefinitely postpone the work or services 
contemplated by this Agreement, City may terminate this Agreement upon written notice to 
Contractor. Upon notification of termination, Contractor has five (5) business days to deliver any 
documents owned by City and all work in progress to City address contained in this Agreement. 
City will make a determination of fact based upon the work product delivered to City and of the 
percentage of work that Contractor has performed which is usable and of worth to City in having 
the Agreement completed. Based upon that finding City will determine the final payment of the 
Agreement. 

Either party upon tendering thirty (30) days written notice to the other party may terminate this 
Agreement. In this event and upon request of City, Contractor will assemble the work product 
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and put it in order for proper filing and closing and deliver it to City. Contractor will be paid for 
work performed to the termination date; however, the total will not exceed the lump sum fee 
payable under this Agreement. City will make the final determination as to the portions of tasks 
completed and the compensation to be made. 

21. COVENANTS AGAINST CONTINGENT FEES 
Contractor warrants that Contractor has not employed or retained any company or person, other 
than a bona fide employee working for Contractor, to solicit or secure this Agreement, and that 
Contractor has not paid or agreed to pay any company or person, other than a bona fide 
employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration 
contingent upon, or resulting from, the award or making of this Agreement. For breach or 
violation of this warranty, City will have the right to annul this Agreement without liability, or, in 
its discretion, to deduct from the Agreement price or consideration, or otheiWise recover, the full 
amount of the fee, commission, percentage, brokerage fees, gift, or contingent fee. 

22. CLAIMS AND LAWSUITS 
By signing this Agreement, Contractor agrees that any Agreement claim submitted to City must 
be asserted as part of the Agreement process as set forth in this Agreement and not in 
anticipation of litigation or in conjunction with litigation. Contractor acknowledges that if a false 
claim is submitted to City, it may be considered fraud and Contractor may be subject to criminal 
prosecution. Contractor acknowledges that California Government Code sections 12650 et seq., 
the False Claims Act applies to this Agreement and, provides for civil penalties where a person 
knowingly submits a false claim to a public entity. These provisions include false claims made 
with deliberate ignorance of the false information or in reckless disregard of the truth or falsity of 
information. If City seeks to recover penalties pursuant to the False Claims Act, it is entitled to 
recover its litigation costs, including attorney's fees. Contractor acknowledges that the filing of a 
false claim may subject Contractor to an administrative debarment proceeding as the result of 
which Contractor may be prevented to act as a Contractor on any public work or improvement 
for a period of up to five (5) years. Contractor acknowledges debarment by another jurisdiction 
is grounds for City to terminate this Agreement. 

23. JURISDICTIONS AND VENUE 
Any action at law or in equity brought by either of the parties for the purpose of enforcing a right 
or rights provided for by this Agreement will be tried in a court of competent jurisdiction in the 
County of San Diego, Slate of California, and the parties waive all provisions of law providing for 
a change of venue in these proceedings to any other county. 

24. SUCCESSORS AND ASSIGNS 
It is mutually understood and agreed that this Agreement will be binding upon City and 
Contractor and their respective successors. Neither this Agreement or any part of it nor any 
monies due or to become due under it may be assigned by Contractor without the prior consent 
of City, which shall not be unreasonably withheld. 

25. ENTIRE AGREEMENT 
This Agreement, together with any other written document referred to or contemplated by it, 
along with the purchase order for this Agreement and its provisions, embody the entire 
Agreement and understanding between the parties relating to the subject matter of it. In case of 
conflict, the terms of the Agreement supersede the purchase order. Neither this Agreement nor 
any of its provisions may be amended, modified, waived or discharged except in a writing 
signed by both parties. 
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26. AUTHORITY 
The individuals executing this Agreement and the instruments referenced in it on behalf of 
Contractor each represent and warrant that they have the legal power, right and actual authority 
to bind Contractor to the terms and conditions of this Agreement. 

CONTRACTOR 

GHD, a California corporation 

By:/J ~ ( ~ ,, . ) 
"""fs~n he) 

J)!Wid fdodow , Yico.. PcP.Sick .J.-
(print name/title) 

I 

"'1b.J=:h 

CITY OF CARLSBAD, a municipal 
corporation of the State of California 

By: 

Mayor 

ATTEST: 

LORRAINE M. WOOD 
City Clerk 

If required by City, proper notarial acknowledgment of execution by contractor must be 
attached. If a corporation, Agreement must be signed by one corporate officer from each of the 
following two groups. 

Group A 
Chairman, 
President, or 
Vice-President 

Group B 
Secretary, 
Assistant Secretary, 
CFO or Assistant Treasurer 

Otherwise, the corporation must attach a resolution certified by the secretary or assistant 
secretary under corporate seal empowering the officer(s) signing to bind the corporation. 

APPROVED AS TO FORM: 

RONALD R. BALL, City Attorney 

City Attorney Approved Version 2/17/12 
7 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

State of California 

County of C mofu•, ~:',JD- } 
on';Seb.Jru /), Xl/fmfore me, ___ - _D_o_n_n_a_C=Ie.::v=:e:-:lac=n=:CI-::, :;cNOOey'P;;,_ ~=w"'=n='c _____ _ 
~ Dale / • Here Insert Name and Tille of the Officer 

personally appeared ~«-.<a • ~ -' 

@ 
DONNA CLEVELAND • 

Commission # 1917621 
~ Notary Public ~ California ~ 
z Contra Costa County :!: 
J •• : ... ,My ~o'!u'!. :x~ir;s za2 t 4.}~1 ~I 

\._\>")~0~ 
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the personia; whose nam~are
subscribed to the within instrument and acknowledged 
lei me that Qsl;ei't!Jey executed the same in 
~ authorized capaciMiHJ, and that by 
~ir signatur*) · on the instrument the 
person(S;), or the entity upon behalf of which the 
person(lfi acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
l;,ws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Though the information below is not required by law, It may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

De:scr'ifiltlon of Attached Document 

. Title orTy;Je'1>f.Jlocum,ent: ---------------------------

Document Date:----"'"<:-----~----~------ Number of Pages: _____ _ 

Signer(s) Other Than NaJnffi~IJove: -----,------------,--,-------,---:c---

--,Capacity(ies) Claimed by Sii'ine1·lsl 

Signe~s Name:------------'""::---

0 Corporate Officer- Tiitle(s): -----,---_.:::::""::--
0 Individual 

0 Partner- 0 Limited 

0 Attorney in Fact 

0 Trustee 

0 Guardian or Conservator 

0 Other:------,-----

Signer Is Representing: ___ _ 

• NatlonaiNotary.org •1~800-US NOTARY 

.Signe~s Name:~------,---------
0 Corporate Officer- Title(s): _______ _ 

AIGHTTHUr,1BPAINT 
OF SIGNER 

0 General Top of thumb here 

0 Attorney 

0 Trustee 

0 Guardian or r.n,ns•orvetriil"-.. 

0 Other: ---,---,--------'-!-.. 

Signer Is Representing: ___ _ 

Item 15907 

I 
I 
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State of Arizona 

) ss 

County of Maricopa ) 

On this /8 day of,~ , 2012, before me, Virginia S. Lazzaro, Notary Public in and for the 

State of Arizona, County of Maricopa, personally appeared J. Duncan Findlay, who acknowledged 

himself to be the Secretary of GHD Inc., a California corporation, and that in such capacity, being 

authorized to do so, executed the foregoing instrument for the purposes therein contained as his 

voluntary act and deed. 

In witness whereof, I hereunto set my hand and official seal. 

• 

VIRGINIA S LAZZARO 
Not.ry Public ~ Arizona 

llerlcoiJII County 
My Commlaelon Expires 

Ma 31,2016 

Notary Public 
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EXHIBIT A Carlsbad Asset Management Plan Development and Implementation 

Section 1 Project Phases and Tasks 

The project is divided into five separate phases spanning 2 years. Each phase is further divided 
into separate tasks with workshops and deliverables being listed. Details and explanations of 
the project phases and tasks are below. 

Year1 

Phase 1 -Asset Management Training 
The purpose of Phase 1 is to provide a common understanding of asset management for key 
Carlsbad staff. The training is open to any staff Carlsbad believes would benefit from the 
training on the fundamentals of asset management. 

Task 1.1- Asset Management Training Workshop 
The workshop(s) is 8 hours of asset management training conducted over two hall days. The 
training will be conducted in a Carlsbad facility. The workshop presentation will cover the 
fundamentals of asset management and how it applies to water and wastewater utilities. The 
workshop will allow staff to ask questions and participate in examples or scenarios. 

Phase 2 -Asset Management Program Assessment and Improvement Plan 
The purpose of Phase 2 is to assess the process and practices of Carlsbad against asset 
management best practices. Using a structured, international benchmarking approach, GHD will 
review Carlsbad's current practices and compare them to other utilities of similar size around 
the US and world. The assessment will rate Carlsbad's current practices and determine the gap 
between current practices and asset management best practices. The process of gathering 
information includes staff interviews and an assessment of data and information systems. The 
Phase will produce a report containing the results of the assessment and a roadmap of the pilot 
implementation. 

Task 2.1- Review of Current Asset Management Practices 
GHD will gather information to assess the current Carlsbad practices against asset 
management best practices. 

Task 2.2- Staff Interviews 
GHD will schedule interviews with key Carlsbad staff to gather more specific information about 
the practices and verily information gathered during the previous task. 

Task 2.3 -Asset Management Program Assessment Results 
GHD will consolidate the information gathered in the previous two tasks and produce a report 
containing the assessment results. The results will be presented to select Carlsbad staff during 
a workshop and feedback will be gathered to update the initial resuns. 

Task 2.4- Asset Management Improvement PlanjRoadmap 
Based on the assessment results, GHD will produce an improvement plan and asset 
management roadmap to strengthen Carlsbad's Asset Management Program. 

Phase 2 deliverables: 
1. Asset Management Program Assessment Report 
2. Asset Management Roadmap 
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Carlsbad Asset Management Plan Development and Implementation 

Phase 3 - Information System Plan 
The purpose of Phase 3 is to assess the functionality, capabilities, and integration of Carlsbad's 
existing information systems. This phase will start at the same time as the Asset Management 
Program Assessment (Phase 2), but will finish at the same time as the Pilot Program (Phase 4). 
The initial functionality and capabilities of the information systems will be reviewed in parallel 
with Phase 2 and will include a workshop and interviews with Carlsbad's IT staff. Then, during 
the Pilot Program, information and results will be reviewed for possible integration with the 
existing information systems. The final information systems assessment will be completed in 
parallel with the development of the Pilot Asset Management Plan (Phase 4) and will include the 
assessment of functionality and capabilities of systems along with an improvement plan for 
asset management components of the systems. 

Task 3.1 - Review of Current Information System 
GHD will gather information about the configurations, capabilities, and data of Carlsbad's 
information systems. 

Task 3.2 - Evaluation of Information System Functionality 
GHD will conduct a workshop with Carlsbad IT staff to gather more information about 
functionality of the information systems. GHD will review the gathered information and evaluate 
the current information systems with respect to the needs of the asset management program. 

Task 3.3- Analysis of Multiple Improvement Options 
When Pilot Program (Phase 4) results or processes are suggested for integration into the 
existing Carlsbad information systems, GHD will analyze multiple options for integration. The 
analysis and recommended option will be included in the Information Systems Improvement 
Plan report. 

Task 3.4- Information System Improvement Strategy 
GHD will document the evaluation of the current information systems, improvement options, and 
the overall strategy. During the development of asset management plan, additional data, 
process, and information system requirement will be identified and used to develop the 
Information System Improvement Strategy. Therefore, the Information System Improvement 
Plan report will not be finalized until the end of the Pilot Asset Management Plan Development 
(Phase 4). The results of Information System Improvement Plan will be presented along with the 
Pilot Asset Management Plan. 

Phase 3 deliverables: 
3. Information System Improvement Plan 

Phase 4- Pilot Asset Management Plan Development 
The purpose of Phase 4 is to provide a proof of concept pilot of the asset management program 
in a specific area of Carlsbad. The pilot will conduct the appropriate asset management 
processes and methodologies to build the Pilot Asset Management Plan. The list below outlines 
the tasks GHD will conduct to implement asset management in the pilot area and produce the 
Pilot Asset Management Plan. 
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Carlsbad Asset Management Plan Development and Implementation 

Task 4.1- Asset Data Consolidation 
GHD will consolidate information and asset data from information systems and available 
sources. The data will be reviewed for possible use in the pilot program. 

Task 4.2 - Data Gap Analysis I Asset Management Data Standards 
The data gathered in the previous phase will be reduced to include the assets and information 
for the pilot area. The asset data will be analyzed for missing information using asset 
management data standards and GHD will identify the data gaps. Mitigation strategies will be 
recommended in order to close the data gaps. GHD will recommend the appropriate data 
standards to be incorporated into Carlsbad's asset management program. 

Task 4.3 - Pilot Area Asset Register 
Building on the previous two tasks, GHD will create an asset register for the pilot assets. A 
workshop will be held to present the data gaps, data gap mitigation strategies and receive 
feedback from Carlsbad staff. This asset register will incorporate the asset management data 
standards and recommended data gap mitigation strategies. This asset register will be updated 
with information gathered or calculated during remaining tasks in Phase 4 (e.g., risk scores, 
valuation). The final asset register will be included as part of the Pilot Asset Management Plan. 

Task 4.4- Levels of Service 
GHD will hold a workshop with Carlsbad staff to develop the strategic and tactical levels of 
service for the pilot area. The levels of service will incorporate the mission or goals of the entire 
Carlsbad Utilities Department and will include performance metrics for the pilot area. Using the 
information gathered in the workshop, GHD will work with Carlsbad staff to develop the levels of 
service and establish the procedures to track the performance in the pilot area. 

Task 4.5 - Risk Methodology and Risk Evaluation 
Building off the data in the asset register and incorporating new information from Carlsbad staff, 
GHD will perform a risk analysis for the pilot area assets. A workshop will be held with Carlsbad 
staff to introduce the concepts of risk and get staff input to build the methodology for the 
evaluation of failure modes, probability of failure, and consequence of failure. Using these 
methodologies, GHD will produce the initial risk results and risk maps and present them to 
Carlsbad staff in a second workshop to get feedback and make adjustments to the 
methodologies. GHD will document the methodologies used to produce the final risk results in a 
Risk Methodology report and the asset register will be updated with risk data for the pilot assets. 

Task 4.6- Facility Condition Assessment 
Using information produced in previous tasks, GHD will perform facility condition assessments 
(FCA) on the facilities of the pilot area for the critical assets. Critical assets will include the high 
consequence of failure assets and others determined to be critical by GHD and Carlsbad staff. 
The FCA will include assessment of asset condition with respect to multiple failure modes, the 
use of a standardized condition assessment protocol, and the development of strategies to 
optimize the life or effectiveness of the assets. Condition assessments will include reoccurring 
maintenance issues, state of materials and equipment and recommended remedial works if 
required. GHD will conduct the FCA along with Carlsbad staff in order to provide training and 
get feedback on the condition assessment protocol and process. The results of the FCA will be 
incorporated into the asset register. 

Task 4.7- Asset Valuation 
G H D will analyze Carlsbad data and calculate the estimated replacement costs for the pilot 
assets. A workshop will be held to review and finalized the cost information and develop the 
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Carlsbad Asset Management Plan Development and Implementation 

strategies for rehabilitation and costs. The asset replacement costs for the pilot assets will be 
incorporated into the final asset register. 

Task 4.8 -Management Strategies 
GHD will review the assets in the pilot area and recommend management strategy groups for 
incorporation in the asset register. GHD will present the initial management strategies to 
Carlsbad staff in a workshop and work together to refine the management strategies. The 
workshop will include a discussion of rehabilitation efforts, along with replacement costs (Task 
4.7). 

Task 4.9- Renewal Modeling (Long-Range Investment Projection) 
Using all of the information from the previous tasks, GHD will forecast the future asset 
replacements and rehabilitations for all pilot assets. The modeling process will incorporate the 
management strategies and asset valuation from the previous two tasks to develop the funding 
needs of the pilot area for the next 100 years. In a workshop GHD will explain the modeling 
process to Carlsbad staff and present the initial results. Feedback will be gathered from staff 
and updated results will be produced. The updated results will be documented in the Pilot Asset 
Management Plan. 

Task 4.10 -CIP Project Validation Process 
The results from the renewal model (Task 4.9) will be organized into multiple (up to 5) capital or 
maintenance projects with the input of Carlsbad staff. These projects will be used as pilots to 
train Carlsbad staff on the Cl P Project Validation Process. A workshop will be conducted to 
present the process and outline the involvement of staff. The process will include an evaluation 
of risks associated with the project, the project life cycle costs, and confidence rating in the data. 
The results will be combined into a business case evaluation to justify the need for the project. 
GHD will work closely with Carlsbad staff to analyze the information and build the business case 
documentation. 

Task 4.11- Pilot Asset Management Plan 
The processes and information used in the tasks of Phase 4 will be combined into one 
document, the Pilot Asset Management Plan. The plan will outline the process taken to produce 
the results for the pilot area, the information gathered, the assets it includes, the associated 
risks, and the forecasted renewal results. GHD will develop the plan with input from Carlsbad 
staff. The plan will also include recommendations or improvements to the processes used to 
create the plan. In a workshop GHD will present the plan to Carlsbad staff and will gather 
feedback. GHD will modify the plan to incorporate the feedback and the final plan will be 
delivered. 

Phase 4 deliverables: 
4. Pilot Area Asset Register 
5. Risk Methodology Report 
6. Management Strategies 
7. Renewal Model Results 
8. Project Business Case Evaluations 
9. Pilot Asset Management Plan 

Phase 0 - Project Management 
GHD effort required for project progress meetings and other project related tasks are not 
included in the fees of the previous phases and tasks. The Project Management phase is 
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Carlsbad Asset Management Plan Development and Implementation 

created to account for the project-related time for coordination and communication with 
Carlsbad staff. This phase also includes any anticipated expenses throughout the first year of 
the project. 

YEAR2 
With the completion of Phase 1, 2, 3, and 4 in the first year, it is anticipated that Phase 5 will 
begin in the second year. 

Phase 5 -City-wide Implementation 
The purpose of Phase 5 will be to implement the asset management program for all Utilities 
Department assets (water, wastewater, storm water, and recycled water). Phase 5 will 
incorporate the tasks of Phase 4, but with modifications identified in the improvement plan of the 
Pilot Asset Management Plan or modifications to scale the pilot approach to more assets. 
Phase 5 will contain the same deliverables as Phase 4 unless determined by Carlsbad staff to 
be unnecessary. Phase 5 will conclude with the creation of the Department Asset Management 
Plan. 

Task 0 Project Management 
As included in Year 1, Year 2 will also include a Project Management Phase. This phase 
includes GHD effort required for project progress meetings and other project related tasks not 
included in the fees of Phase 5. The Project Management phase is created to account for the 
project-related time for coordination and communication with Carlsbad staff. This phase also 
includes any anticipated expenses throughout the first year of the project. 
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Carlsbad Asset Management Plan Development and Implementation 

Section 2 Project Schedule 

The figure below outlines the proposed schedule lor the phases and tasks of the project. The figure identifies anticipated dates of workshops and deliverables. The proposed schedule can be adjusted to I~ the needs ol 
Carlsbad. It is understood that delays in information delivery or workshops can delay the delivery of deliverable.>. The schedule only includes Year 1 phases and tasks. The schedule for Year 2 will be built based on an 
evaluation of Phase 4. 

PfO!tC I h~~ 
~., 

1012 

0.< 

Phue 1 Asset Man •ment Train In 
llsk 1.1· Asset Minisement Tralnln& Workshop 

Wortshop J · A.s.set Monagrm~r rra;,iTg (1 half-dgy} . 
Phase 2 - Asset Man;qem~t Pr!)_~_ram Assessment and Plan Framework 

T1sk 2.1 . Revlew of Current As.set ~nagement PrKtices 
ntsk 2.2- St~ff hue Mews 
Task 2.1- Asset Mlnacement Ptotnm Assenment Results 
lask 2.4- A net M.lnaaement Improvement Plan/RoadmilD 

Worlcshop 1 : Asstr Monogtm~t Pr(J(}rom Results Prnenrotion . 
~fNeroblf. As.sl't Monogemtnt Program Assrssme.nt Report 

~llverobllt: A utt Monoge-ment Roodmop 

Phase 3 - Jnformation System Plan 
Task 3.1- Rt\'lt:W of Current lnformftlon Systems 
Taslc 3.2 - Ev1luation of Information Systems f unc;tio n:,llty 

Workshop 2: lfl/ormotlon Sy,:trms Fundlonolly (wll be cnmbfnrd with AM Program R~uhs 

PrnentotJon} 

Task 3.3- Anilysis of Multiple Improvement Opttons 

Task 3.4 - lnformatfon System 1morovement Strategy 

Workshop 9: In/ormation Systrm tmprovt mrnr Plcn Presentation 

DdvrrobW: Information Sy.sum Improvement Plan 

Phase 4 - Pilot Asset Mana&emen t Plan Development 

hsk4.1· Asset Oi~ Consollditlon 
Task 4.2- Data Gap Ani lysis I Asset Manasement Data St~ndards 

Task 4.3 - Pllot Are;~ Asset Regjster 

Workshop 3; Asse-t RtGI.Strr I Ooco Gop CJosurt> 

Otfvt"tObJr: AlSet RqiStrr 

1eslt 4.4- le~tls of Service 

Wortshop 4· Srrot~k ond Tocrlcol Ltvt>ls of ~rviCt Workshops 

T.slc 4.5 - Ank MethodotOIV ind R1sk Evaluttlon 
Wortd'IOP 5: Foilurt Modts/PoF/CoF 

WOikshop 6· Risk Rt.J.UIU & MotU 

Ddwrobit. Risk Mtthodob9y Rtport 

Task 4.6 • Fadllty Condit1on Asses\ment 

Oriv~oblt: FCA Rnults 
Tadt 4. 7 -Asset V~uatJon 

Task 4.8 · MlnlleMl~tnt Str3tl!'gies 

Workshop 7: Asset Vollot ion and Monogtmtnt Srrottgks 

r1sk 4,9-~new~ Modeling (Lon&-~&~ lnvest~nt Projecttonl 

Woltshop B: R"'~' ModrJing Rt'luftJ P~s~ntotfon 
Task 4.10 • CIP Project Validation (Busin!n Case Ev• h.Jatlon) 

Woltshop 8: CIP Proj«t Validation (wtl bt combinrd With Rentwal Modtfng Rnults 
PrtstntOC1011) 

lask 4.11· Pilot Asset Mlnt~aement Plan Dorumentation 

Workshop 9· Piloc Asset Monogtmtnt Pion Pr~senrotlon (w lllbt combi'IN wirh ln/ormooon 
5ysltm tmprovt'mmt Pion Prntnlotion} 

~livtrob": Pilot Asset Monogtmeont Pion 
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Carlsbad Asset Management Plan Development and Implementation 

Section 3 Project Fees 

The table below identifies the proposed fees lor the phases and tasks of the project. The hours assigned lor ea·:h task are grouped by employee position and the rate associated with that position. A breakdown of the 
employees in each position is presented below the fee table. 

Project Otrector & 
Pnncopal 

Managem~>nt 
Management Senaor £ngtneer Engoneer IT Specialist 

Phase I Task 
QA/Q( 

Con\ult..ilnt 
Con,ult.lnl 

Total 
Houn Fees Hours. Fees Hours f<'CS liours Fees Hours fees HOIIrs Fe<'s 

$ 190 s 225 s 150 $ 190 s 150 s 185 

YHrl 
Phase 1 - Asset Management Training 

Task 1.1 - Asset Management Training Workshop 32 s 7,200 $ 7,200 

Workshop 1: Asset Management Training 

Phase 2 - Asset Management Program Assessment and Plan Framework 

Task 2.1- Review of Current Asset Manag<'ment Practi ces 32 s 7,200 $ 7,200 

Task 2.2 - Staff Interviews 16 $ 3,600 :6 s 2.400 $ 6,000 

Task 2.3- Asset Management Program Assessment Results 16 s 3,600 : 6 $ 2.400 $ 6,000 

Task 2.4- Asset Management Improvement Plan/Road map 16 $ 2.400 24 $ 4,440 $ 6,840 

Wo~>ho, '' M>" Mooo-M> erogrom M>"'m'"' ''"" '""""'"[ 
Deliverable: Asset Management Program Assessment Report 4 s 760 s 760 
Deliverable: Asset Management Roodmop 4 s 760 s 760 

Phase 3 - Information System Plan 

Task 3.1 - Review of Current Information Systems 12 s 1,800 21l s 3,700 s 5,500 
Task 3.2 - Evaluation of Information Systems Functionality 4 s 900 -1 s 600 24 s 22,200 $ 23,700 

Workshop 2: Information Systems Functionality Workshop (will be 

combined with AM Program Assessment Results Presentation) 

Task 3.3 - Analysis of Multiple Improvement Options 41) s 7,400 s 7,400 
Task 3.4- Information System Improvement Strategy 32 s 5,920 s 5.920 

Workshop 9: Information System Improvement Workshop 

Deliverable: Information System Improvement Pion 4 s 760 s 760 

Phase 4 - Pilot Asset Management Plan Development 

Task 4.1· Asset Data Consolidat ion 4 $ 900 16 s 2,400 24 $ 4,440 $ 7,740 
Task 4.2 - Data Gap Analysis I Asset Management Data Standards 4 $ 900 24 $ 3,600 $ 4,500 
Task 4.3- Pilot Area Asset Register 16 s 3,600 40 $ 6,000 $ 9,600 

Workshop 3: Asset Register I Data Gop Closure 

Deliverable: Asset Register 2 $ 380 s 380 
Task 4.4 - Levels of Service 16 s 3,600 24 s 3,600 s 7,200 

Workshop 4: Strategic ond Tocticol Levels af Service Workshop 
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Project Dtreclor & 
Prtndpal 

Management 
QA/QC 

Management 
Consultant 

Semor Engmeer Engoneer If Specoahst 

Phase I Task Consultant Total 

Hours Fees Hour\ fe~s Hours Fees Hours f"es Hours Fees Hours fel's 

s 190 s us s 150 s 190 s 150 s 185 

Task 4.5- Risk Methodology and Risk Evaluation 24 $ 5,400 40 s 6,000 16 s 3,040 $ 14,440 

Workshop 5: Failure Mades/PaF/CaF 

Workshop 6: Risk Results & Maps 

Deliverable: Risk Methodology Report 4 s 760 $ 760 

Task 4.6- Facility Condition Assessment (FCA) 16 s 2,400 24 s 4,560 40 $ 6,000 $ 12,960 

Deliverable: FCA Results 

Task 4. 7- Asset Valuation 8 s 1,800 12 $ 1,800 16 s 3,040 16 s 2,400 $ 9,040 

Task 4.8- Management Strategies 4 s 900 8 $ 1,200 16 s 3,040 $ 5,140 

Workshop 7: Asset Valuation and Management Strategies 

Task 4.9- Renewal Modeling (Long-Range Investment Projection) 4 $ 760 20 $ 4,500 80 s 12,000 $ 17,260 

Workshop 8: Renewal Modeling Results Presentation 

Task 4.10- CIP Project Validation Process (Business Case Evaluation) 20 $ 4,500 24 $ 3,600 20 s 3,800 s 11,900 

Workshop 8: CIP Project Validation Process (will be combined with 

Renewal Modeling Results Presentation} 

Task 4.11- Pilot Asset Management Plan Documentation 32 s 7,200 32 s 4,800 12 $ 2,280 $ 14,280 

Workshop 9: Pilot Asset Management Plan Presentation (will be 

combined with Information System Improvement Plan Presentation} 

Deliverable: Pilot Asset M anagement Plan 12 $ 2,280 $ 2,280 

Management Strategies 

Renewal Madel Results 

Business Case Evaluations 

Improvement Pion 

Phase 0 Project Management and Direct Expenses $ 19,968 

Total Yur 1 $ 215,488 
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Project Otrector & 
Pnnc1pal 

Management 

OA/QC 
M~nagement 

Consultant 
Semor £ng1neer Engmeer IT Specoahst 

Phase I Task Con!loultant Total 

Houn Fee~ Hour\ Fees Hours F~e>s Hours Ff'es Hours Fees Hours Fee>s 

s 190 s 225 s 150 s 190 s 150 s 185 
, ... 2 
Phase 5 • Oty-wide Implementation 

Task 5.1· Asset Register 4 $ 760 16 $ 3,600 40 $ 6,CXXJ $ 10,360 

Task 5.2. Levels of Service u $ 2,700 18 s 2,700 $ 5,400 

Task 5.3 · Risk Evaluation 4 $ 760 24 $ 5,400 32 $ 4,800 16 $ 3,040 $ 14,000 

Task 5.4 - facili ty Condition Assessment Assostance 16 $ 2,400 24 s 4,560 60 s 9,CXXJ $ 15,960 

Task 5.5. Asset Ufe Cycle Cost Evaluation 8 $ 1,8(.() 12 $ 1,800 24 $ 4,560 24 $ 3,600 $ 11,760 

Task 5.6 · Management Strat egies 4 $ 9(0 8 $ 1,200 16 $ 3,040 s 5,140 

Task 5.7 ·Renewal Modeling 4 $ 760 20 $ 4,500 60 $ 9,CXXJ $ 14,260 

Task 5.8 • CIP Validat ion Process 20 $ 4,5(0 24 $ 3,600 20 $ 3,800 $ 11,900 

Task 5.9 ·City-w ide Asset Management Plan 12 $ 2,280 32 $ 7, 2CO 32 $ 4,800 12 $ 2,280 $ 16,560 

Phase 0 Project Management and Direct Expenses $ 7,901 

Tot•l Yur z $ 113,241 

Tot al Year 1&2 : · $ 328,729 

The total fee for Year 1 and Year 2 is $328,729. 

9 ! GHD for Coty of Carlsbad Utilities Depanment 



Carlsbad Asset Management Plan Development and Implementation 

The table below identifies the key project staff and their position on the project. 

I 

Position Staff Member 

Project Director & QA/QC Dawn Guendert 

Principal Management Consultant 
Colin Chung 

Duncan Rose 

David Baranowski 
Management Consultant 

lday Syachrani 

Senior Engineer Greg Watanabe 

Engineer Tim Beaman 

IT Specialist Sherry Spaulding 

10 1 GHD for City of Carlsbad Utilities Department 



CITY OF CARLSBAD & 
CARLSBAD MUNICIPAL WATER DISTRICT- AGEND 

AB# 

MTG. 11/13/2012 

DEPT. UTIL 

APPROVAL OF CERTIFICATION OF EIR 12-01, 
WATER, SEWER, AND RECYCLED WATER 

2012 MASTER PLAN UPDATES, 
AND CHANGES TO SEWER CAPACITY FEE 

PROJECT NOS. 5016, 5511, AND 5022 

RECOMMENDED ACTION: 

CITY ATTORNEY 

CITY MANAGER ~ 

That the City Council ADOPT City Council Resolution No. 2012-245 , CERTIFYING a Program 
Environmental Impact Report (EIR 12-01) for the City of Carlsbad Sewer Master Plan Update. and the 
Carlsbad Municipal Water District (CMWD) Water and Recycled Water Master Plan Updates and 
ADOPTING the Candidate Findings of Fact and the Mitigation, Monitoring, and Reporting Program; 
and 

That the City Council ADOPT City Council Resolution No. 2012-246, APPROVING the 2012 
Sewer Master Plan Update and a Change to the Sewer Capacity Fee, Project No. 5511; and 

That the Carlsbad Municipal Water District (CMWD) Board of Directors, in a joint meeting, ADOPT 
CMWD Resolution No. 1450 , APPROVING the 2012 Water Master Plan, Project No. 5016, 
and 2012 Recycled Water Master Plan, Project No. 5022. 

ITEM EXPLANATION: 

By Resolution No. 2008-328 the City Council approved an agreement with Dudek to update the City's 
Sewer Master Plan, Project No. 5511. Subsequently, by Resolution No. 1362 the CMWD Board 
approved an agreement with Post, Buckley, Shuh & Jernigan, Inc., now called Atkins, to update the 
Water Master Plan, Project No. 5016, and by Resolution No. 1363 approved an agreement with 
Carollo Engineers to prepare an update to. the Recycled Water Master Plan, Project No. 5022. Finally, 
by Resolution No. 1429 the CMWD Board approved an agreement with Atkins to prepare a Program 
Environmental Impact Report (EIR} for all three master plans. 

The 2012 sewer, water, and recycled water master plans have been completed and represent 
comprehensive programs for the phased and orderly development of sewer, water, and recycled 
water facilities to accommodate capacity and other improvement needs of the City. Copies of the 
2012 Sewer, Water, and Recycled Water Master Plans are available in the City Clerks' office at 1200 
Carlsbad Village Drive, in the Faraday Center, Engineering Counter, at 1635 Faraday Avenue, and on 
the internet at: www.Carlsbadca.gov. 

All three 2012 Master Plan Updates were developed based on the following objectives: 
• Identify facility improvements for aging infrastructure, 
• Identify facility needs to accommodate future grow1h, 
• Identify funding to facilitate infrastructure expansion, improvement, and replacement needs, 
• Identify projects and programs to reduce maintenance costs, and 

• Review staffing requirements to maintain and operate the infrastructure. 

DEPARTMENT CONTACT: William Plummer, 760-602-2768 Biii.Piummer@carlsbadca. ov 
FOR CITY CLERKS USE ONLY 
COUNCIL ACTION: APPROVED 

DENIED 
CONTINUED 
WITHDRAWN 
AMENDED 

D 
D 
D 
D 
D 

CONTINUED TO DATE SPECIFIC D ____ _ 
CONTINUED TO DATE UNKNOWN D 
RETURNED TO STAFF D 
OTHER -SEE MINUTES D 
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The three master plans verified associated unit generation factors and used Carlsbad's standard 
design criteria, the City's Growth Management Database, and Geographic Information System (GIS) 
Database to analyze the facilities in the three systems. For sewer pipeline analysis the City's 
lnforSWMM computer program, which allows direct importation of sewer GIS, was used to model all 
pipeline capacities and flow velocities and calibrated based on field measurements at specific 
locations. The water and recycled water system analysis was updated through the H20NET extended 
period hydraulic model program which allowed direct importation of water GIS, and was then 
calibrated using actual dynamic field measurements. The H20NET program evaluated pressure, flow 
rates, and water quality (i.e. predict chlorine residuals in the distribution system, and evaluate impacts 
of blending multiple sources of water). The master plan updates include an assessment of existing 
facilities, projected demands and flows through build-out, a recommended capital improvement 
program, a staffing analysis, and updates the Sewer Capacity fee. Following is a summary of the 
findings and recommendations. 

Sewer Master Plan - The City of Carlsbad provides wastewater collection services to 30.5 square 
miles, approximately 78 percent of the City limits, through six interceptor sewer pipelines, 
approximately 283 miles of collector sewer pipelines, and 16 lift stations. All wastewater flows are 
conveyed to the Encina Water Pollution Control Facility (EWPCF), located in Carlsbad, for treatment 
and then disposal through an ocean outfall or delivery to the adjacent Carlsbad Water Recycling 
Facility (CWRF) for reuse. Carlsbad's existing average dry weather flows total approximately 7.9 
million gallons per day (mgd). 

Using grow1h management data, as of March 2009, an additional4,333 residences, 3,717,662 square 
feet of commercial development, and 6,102,099 square feet of industrial development are anticipated 
to be constructed in the sewer service area at build-out compared to existing conditions. Future 
wastewater flows are projected to increase by approximately 2.1 mgd (or 27 percent) at build-out for a 
total ultimate average dry weather wastewater flow of 10.0 mgd. Carlsbad's treatment capacity 
allocation at the EWPCF is 10.23 mgd, and is therefore sufficient to accommodate this grow1h. 

The proposed sewer system CIP projects include rehabilitation of existing facilities, upgrading existing 
facilities to accommodate higher capacities, providing new sewer collection infrastructure, increasing 
interceptor capacity, and capacity improvements to the EWPCF. To save ongoing power and 
maintenance costs, three lift stations will be removed (Gateshead, Simsbury, and Vancouver) by 
conveying the wastewater through new gravity sewer pipelines to existing downstream pipelines. The 
total number of CIP projects identified include 25 sewer rehabilitation projects, five collector sewer 
capacity projects, 12 collector sewer pipeline improvement projects, six interceptor capacity projects, 
two EWPCF capacity projects, three sewer lift station abandonment projects, and three lift station 
improvement projects. Total estimated capital improvement program (CIP) cost is estimated at 
$128,966,000 including $54,199,000 for Carlsbad's share of the EWPCF Phase IV and V expansion 
projects. 

Included in Appendix F of the Sewer Master Plan is a study conducted by Tilson and Associates to 
provide an objective evaluation of Carlsbad's sewer system operation and management by assessing 
the current effectiveness of collector sewer system maintenance practices. 

The planning process for the 2012 sewer master resulted in the following benefits: 
• Improved the accuracy of the data in the GIS sewer inventory through additional field 

investigation and records research. 
• For the first time, a hydraulic model of the entire sewer system was created for the 283 miles 

of pipeline within the City. Capacity issues were identified and CIP projects created to correct 
the deficiencies. 

• Inflow and infiltration studies were performed and several areas of concern were identified that 
will be corrected through a new CIP project. 
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• The basis tor a regional solution to future capacity concerns in the Buena and Vallecitos 
Interceptors was developed in cooperation with the City of Vista and Vallecitos Water District. 

• Capacity (connection) fees were evaluated for the remaining list of capacity related projects 
and the fee is recommended to be reduced. 

Water Master Plan- The 2012 Water Master Plan was prepared for CMWD, which was fanned as a 
vehicle to bring imported water to the Carlsbad area. The first meeting was held on March 22, 1954 
and CMWD became a member of the San Diego County Water Authority (SDCWA) that same year. 
CMWD receives all its imported water supply through four connections to the SDCWA's aqueduct 
providing water service to 32.3 square miles, approximately 85 percent of the City of Carlsbad. Water 
is delivered to customers through a distribution system comprising 440 miles of pipelines, 57 pressure 
regulating stations, five pumping stations, ten storage tanks, and one earthen dam reservoir with a 
floating polypropylene cover (Maerkle Reservoir). These facilities are separated into seventeen 
pressure zones to meet adopted standards for minimum and maximum pressures, and State tire flow 
requirements. 

Based on the growth management database, it is estimated that, as of February 2010, CMWD will 
have an additional 4,268 residential units and approximately 8.8 million square feet of non-residential 
building space at build-out. The total build-out projections include 40,068 residential units and nearly 
25 million square feet of non-residential building space. Build-out is estimated to occur in 2035, and 
population is anticipated to continue to increase through 2050 as forecasted by the San Diego 
Association of Governments. Potable water demand is anticipated to increase eight percent from a 
high of 19.1 mgd in 2007 to 20.8 mgd in 20q5. Between 2035 and 2050 water demand is projected to 
increase three percent to 21.4 mgd. 

The proposed Cl P projects for the water system include 28 water transmission pipeline projects, 
seven water storage projects, 5 water pump station projects, two groundwater supply projects, and 8 
miscellaneous projects such as hydroelectric power generation, corrosion control, valve replacement, 
and agency intertie projects. Compared to previous master plans, the 2012 master plan updat!i! 
identified a significant reduction in water demand from the implementation of CMWD's recycled water 
system resulting in the elimination of an additional 23.5 million gallons (MG) of storage and other 
capacity related CIP improvements at build-out with an associated cost saving to the water CIP of $25 
million. 

The master plan also included a study using a facility-based benchmark methodology to measure 
operations and maintenance staffing. 

The planning process for the 2012 water master plan resulted in the following benefits: 
• A verification of ultimate projected water demands resulting in the elimination or capacity 

reduction of specific projects and a corresponding significant cost savings to the CIP. 
• An understanding of impacts resulting from alternative water supplies available from local 

groundwater, desalinated seawater, and increased use of recycled water. 
• An evaluation of operational and maintenance impacts tor existing and future staffing. 

• Connection tees were evaluated for the list of capacity related projects and no changes are 
proposed because although future storage projects were eliminated a percent share cost of 
future groundwater and recycled water projects were added to supply water for future land 
development. 

• An evaluation and determination of tour potential hydroelectric power generation sites was 
completed, and two sites were determined to be viable. 

• Water quality impacts from all available water supply sources were determined. 
• The hydraulic water model was calibrated to simulate actual dynamic field measurements. 

This model is now available to analyze and predict impacts from future planned development 
projects, and also system operational changes. 

3 
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Recycled Water Master Plan - CMWD started its recycled water program in 1990 with the 
preparation of its first Recycled Water Master Plan. The program included live phases with Phase I 
completed in 1995 and Phase II completed in 2008. In 2010, recycled water was delivered to over 370 
irrigation use sites including golf courses, parks, median strips, and common area landscaping in 
residential, commercial and industrial developments. A more recent type of use now include supplying 
recycled water to cooling towers in the industrial parks. 

CMWD receives recycled water from the Carlsbad Water Recycling Facility, owned by CMWD, but 
operated by the Encina Wastewater Authority under a memorandum of understanding; the 
Meadowlark Water Reclamation Facility, owned and operated by Vallecitos Water District; and the 
Gainer Water Reclamation Plant, owned and operated by the Leucadia Wastewater District. 

In 2010, approximately 3.1 mgd (3,517 aly} of recycled water was delivered, representing 16 percent 
of the total water use in CMWD's service area. Recycled water deliveries are projected to be 6.4 mgd 
(7,144 afy) by 2020, and ultimately up to 8.1 mgd (9,106 afy). In addition, irrigation demands from 
agencies adjacent to CMWD were evaluated. The primary benefit of CMWD supplying recycled water 
to these agencies is to lower the unit cost of producing and delivering the recycled water to its 
customers because of economy of scale. 

The proposed recycled water Cl P includes projects for the extension of recycled water pipelines, 
improvements to existing storage facilities, and increasing the capacity of the Carlsbad Water 
Recycling Facility. Pipelines were grouped into eighteen expansion segments which are phased in 
over time based on cost effectiveness. In addition, improvements were included to add service lines 
and meters. The storage improvements include adding a chlorination and mixing system to the "C" 
tank, adding another tank at the Twin "D" tank site by relocating an existing steel tank from the 
potable water system that has been taken out of service or constructing a new tank, and rehabilitating 
the existing Santa Fe I tank. The Carlsbad Water Recycling Facility improvements include adding 
additional filtration units, chlorine contact basins, and pumping capacity. 

The planning process for the 2012 Recycled Water master plan resulted in the following benefits: 
• A detailed analysis of each potential customer use site to determine the cost benefit ratio for 

inclusion in the recycled water system. 
• A detailed verification of projected water demands resulting in the reduction in the ultimate 

demand predicted in previous master plans. 
• An understanding of cost impacts resulting from each alternative treatment source, and 

recommendation on inclusion of the treatment sources that directly benefit the recycled water 
system. 

• An understanding of facility requirements, project cost, and funding alternatives in an 
optimized regional system in partnership with 10 other agencies in north San Diego County. 

• An evaluation of operational and maintenance impacts for existing and future staffing. 
• The recycled water connection fee was reviewed and no change is proposed. 

ENVIRONMENTAL IMPACT: 

A Program Environmental Impact Report (PEl R) was prepared for the project in accordance with the 
California Environmental Quality Act (CEQA}, the CEQA Guidelines, and the Environmental 
Protection Procedures (Title19} of the Carlsbad Municipal Code. The PEIR includes a program level 
assessment of the potential impacts of the capital improvement projects that are proposed under the 
City of Carlsbad 2012 Sewer Master Plan and the CMWD 2012 Water Master Plan and 2012 
Recycled Water Master Plan. On July 19, 2012, the Draft PEIR was submitted to the State 
Clearinghouse and a Notice of Completion was filed, published and mailed to responsible agencies 
and interested parties commencing a 45-day comment period which subsequently was extended, by 
request, to September 13, 2012. All comment letters and responses to comments are included in the 
Final PEIR. 'f 
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Program EIR 12-01 concludes that there is the potential tor significant impacts in the areas of 
Biological Resources, Cultural Resources, and Paleontological Resources. Mitigation Measures have 
been prepared which would reduce these impacts to a less-than-significant level. The Program EIR 
also determines that there are no significant and unmitigated impacts as a result of the project and 
therefore, a statement of overriding considerations is not required. Candidate Findings of Fact (Exhibit 
"EIR-A") and a Mitigation Monitoring and Reporting Program (Exhibit "EIR-B") have been prepared 
and are attached to the draft City Council Resolution, labeled Exhibit 1 of this Agenda Bill. 

The proposed Sewer Capacity fee change is exempt from CEQA review pursuant to Section 15273(4} 
but does require specific findings for the exemption. The findings required for this exemption are also 
contained in Exhibit "EIR-A" (Findings). 

Program EIR 12-01 is on file and available in the Planning Division. 

FISCAL IMPACT: 

The funding required tor facilities identified in the master plans are obtained from connection fee funds 
and replacement funds. Each of these funding sources is described below. 

Connection Fee - In accordance with Government Code Section 66013, the Sewer Capacity 
(connection) fee and Water Connection fee are for the physical facilities necessary to make a sewer 
connection or water connection, including, but not limited to, meters, meter boxes, and pipelines from 
a structure or project to a water distribution line or sewer main and that does not exceed the estimated 
reasonable cost of labor and materials for installation of those facilities. 

The Sewer Capacity (connection) Fee is used to generate the estimated reasonable cost of labor and 
materials of the infrastructure improvements for increasing the sewer collection system, and the 
capacity of the EWPCF identified in the 2012 Sewer Master Plan. The total remaining cost of 
Carlsbad's future projects to be funded from capacity fees is estimated at approximately $12,622,000 
including the remaining balance of Carlsbad's share of the Phase IV Expansion of the EWPCF. The 
available cash balance on March 1, 2012 is $7,844,000. The total number of future equivalent 
dwelling units is estimated at 5,672. Therefore the cost per EDU is calculated to be $842 per EDU 
which is a reduction from the existing capacity tee of $1,096 per EDU. 

PROPOSED SEWER CAPACITY FEE FOR SINGLE-FAMILY BUILDINGS 

ITEM DESCRIPTION EXISTING FEE UPDATED FEE 
PERCENT 
CHANGE 

Sewer Capacity Fee $1,096/EDU $842/EDU -23.18% 

The new sewer capacity (connection) tee would go into effect 60 days after City Council approval and 
will be adjusted annually based on the ENR Construction Cost Index (CCI) in accordance with Section 
13.10.030 Sewer capacity fee- Encina Treatment Plant in the Carlsbad Municipal Code. 

No changes are proposed for the water and recycled water connection fee. 

Replacement Fund 
Sewer replacement fund is part of the sewer user fees and pays for repair and replacement of the 
City's existing sewer system. The estimated cost of the capital improvement program facilities 
identified tor sewer replacement funding is approximately $62,145,000. These CIP sewer replacement 
projects will be phased. Significant cost expenditures will occur as a result of required improvements 
on the six interceptor sewers and lift stations. The replacement projects include current deficiencies 
identified through the master planning process; however, replacements based strictly on useful life 
criteria are not included. 

5 
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The Water replacement fund is part of the water utility rate and pays for the repair and replacement of 
existing water pipelines, reservoirs, and pressure regulating stations. The estimated cost of the capital 
improvement program facilities identified for water replacement funding is $71 ,487,000; however, 
replacement projects based strictly on useful life criteria are not included in the analysis. These water 
replacement CIP projects will be phased in over time. 

The Recycled water replacement fund is part of the recycled water utility rates and are used to repay 
State loans for construction of the Phase I and Phase II project facilities, flow equalization, and 
reservoir improvements. The Phase I loan will be completely paid in 2014. For Phase II there were 
two loans with the final payment for the first loan being paid in May 2025, and the final payment for 
the second loan being paid in April 2028. 

EXHIBITS: 

1. City Council Resolution No. 2012-245 , CERTIFYING a Program Environmental Impact 
Report (EIR 12-01) for the City of Carlsbad Sewer Master Plan Update, and the Carlsbad Municipal 
Water District Water and Recycled Water Master Plan Updates and ADOPTING the Candidate 
Findings of Fact and the Mitigation, Monitoring, and Reporting Program 

2. City Council Resolution No. 2012-246 , APPROVING the 2012 Sewer Master Plan Update 
and a Change to the Sewer Capacity Fee, Project No 5511. 

3. CMWD Resolution No. 1450 , APPROVING the 2012 Water Master Plan, 2012 
Recycled Water Master Plan, Project No's 5016 and 5022. 

4. Copy of the 2012 Sewer, Water and Recycled Water Master Plans Updates, and Final 
Program Environmental Impact Report SCH 2012021006. 
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2 

3 

4 

5 

6 

7 

8 
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RESOLUTION NO. 2012-245 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, CERTIFYING A PROGRAM 
ENVIRONMENTAL IMPACT REPORT FOR THE CITY OF 
CARLSBAD SEWER MASTER PLAN UPDATE AND THE 
CARLSBAD MUNICIPAL WATER DISTRICT (CMWD) WATER 
AND RECYCLED WATER MASTER PLAN UPDATES AND 
ADOPTING THE CANDIDATE FINDINGS OF FACT AND THE 
MITIGATION MONITORING AND REPORTING PROGRAM. 
CASE NAME: SEWER, WATER AND RECYCLED WATER 

MASTER PLANS UPDATE PROGRAM EIR 
CASE NO.: EIR 12-01 

WHEREAS, on December 9, 2008 the City Council of the City of Carlsbad, California 

determined it necessary and in the public interest to enter into an agreement with Dudek to update 
10 

the Carlsbad Sewer Master Plan (Project No. 5511 ); and 
11 

12 
WHEREAS, on July 7, 2009 the Carlsbad Municipal Water District (CMWD) determined 

it necessary and in the public interest to enter into an agreement with PBS&J (now called Atkins) to 
13 

update the Carlsbad Water Master Plan (Project No. 5016); and 
14 

15 
WHEREAS, on July 7, 2009 the CMWD determined it necessary and in the public 

interest to enter into an agreement with Carollo Engineers, Inc. to update the Carlsbad Recycled 
16 

Water Master Plan (Project No. 5022); and 
17 

18 
WHEREAS, the updates to the Sewer, Water, and Recycled Water Master Plans were 

19 
completed by Dudek, Atkins, and Carollo Engineers, Inc., respectively, in accordance with the 

20 
tasks outlined in their respective Professional Services Agreement with the City; and 

21 
WHEREAS, the City of Carlsbad's 2012 Sewer Master Plan, and the CMWD's 2012 

22 
Water Master Plan and 2012 Recycled Water Master Plan, incorporated herein by reference, 

23 represent a comprehensive program for the phased and orderly development of improvements to 

24 accommodate the future sewer service, and water and recycled water needs of the City; and 

25 WHEREAS, the City of Carlsbad 2012 Sewer Master Plan, and the CMWD 2012 Water 

26 Master Plan and 2012 Recycled Water Master Plan identify individual capital improvement projects 

27 to construct new facilities, and modify or expand existing facilities that would be needed to 

28 accommodate the demand from future development in the City; and 



1 WHEREAS, the changes in the proposed Sewer Capacity fee is not subject to review 

2 pursuant to Section 15273(4) of the California Environmental Quality Act (CEQA) and thus are not 

3 analyzed in El R 12-01; and 

4 WHEREAS, a Draft Program Environmental Impact Report was prepared and submitted 

5 to the State Clearinghouse and a Notice of Completion was filed, published, and mailed to 

6 responsible agencies and interested parties providing a 45-day review period, that subsequently 

7 was extended for nine days, and all comments received from that review period are contained in 

8 the Final Program EIR 12-01 as well as the responses to comments; and 

9 WHEREAS, the City Council did on the ___ day of ______ , 2012 hold a 

10 duly noticed hearing as prescribed by law to consider the Final Program EIR (EIR 12-01) for the 

11 City of Carlsbad Sewer Master Plan and the CMWD Water and 2012 Recycled Water Master Plan 

12 Updates; and 

13 WHEREAS, at said public hearing, upon hearing and considering all testimony and 

14 arguments, if any, of all persons desiring to be heard, the City Council considered all factors 

15 relating to Final Program EIR 12·01, the Candidate Findings of Fact, and the Mitigation Monitoring 

16 and Reporting Program. 

17 NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City of 

18 Carlsbad, as follows: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. That the foregoing recitations are true and correct. 

2. That the Program Environmental Impact Report (EIR 12-01) dated October 2012, 

prepared for the above-referenced project, on file with the City Clerk, and incorporated herein by 

reference, is CERTIFIED and that the Candidate Findings of Fact ("CEQA Findings" or "Findings") 

attached hereto marked as Exhibit "EIR·A" and the Mitigation Monitoring and Reporting Program 

("MMRP") attached hereto marked as Exhibit "EIR·B" and incorporated herein by reference are 

ADOPTED based on the following findings and subject to the following condition: 



I Findings: 

2 1. The City Council of the City of Carlsbad does hereby find that the Final Program 

3 EIR 12-01, the CEQA Findings, and the MMRP have been prepared in accordance with 

4 requirements of the California Environmental Quality Act, the State EIR Guidelines and the 

5 Environmental Review Procedures of the City of Carlsbad. 

6 2. The City Council does hereby find that it has reviewed, analyzed and considered 

7 the Final Program EIR 12-01, the environmental impacts therein identified for this project, the 

8 CEQA Findings, and the MMRP prior to approving the project. 

9 

10 

II 

12 

13 

14 

15 

16 

3. The City Council does hereby find that the Final Program El R 12-01 reflects the 

independent judgment of the City Council. 

4. The City Council does accept as its own, incorporate as if set forth in full herein, 

and make each and every one of the findings contained in the CEQA Findings (Exhibit ''EIR-A"), 

including feasibility of mitigation measures pursuant to Public Resources Code 21081 and CEQA 

Guidelines 15091, and infeasibility of project alternatives. 

5. The City Council does hereby find that the Mitigation Monitoring and Reporting 

Program (Exhibit "EIR-8") is designed to ensure that during project implementation the Developer 
17 

and any other responsible parties implement the project components and comply with the feasible 
18 

mitigation measures identified in the CEQA Findings and the MMRP. 
19 

20 
6. The Record of Proceedings for this project consists of the Final Program EIR 

21 
(EIR 12-01), CEQA Findings, and MMRP; all reports, applications, memoranda, maps, letters and 

22 
other documents prepared by the environmental consultant and the City of Carlsbad which are 

23 
before the decision-makers; all documents submitted by members of the public and public 

24 
agencies in connection with the Final Program EIR; minutes of all public hearings; and matters of 

25 
common knowledge to the City of Carlsbad which they may consider, including but not limited to, 

26 the Carlsbad General Plan, Carlsbad Zoning Regulations, Habitat Management Plan, Local 

27 Facilities Management Plans, the 2012 Sewer Master Plan Update, the 2012 Water Master Plan 

28 Update, and the 2012 Recycled Water Master Plan Update, and the Fiscal Year 2012-2013 

cr 



1 Carlsbad Capital Improvement Program. The full administrative record may be found at 1200 

2 Carlsbad Village Drive in the custody of the City Clerk and at 1635 Faraday Avenue in the custody 

3 of the City Planner. 

4 Condition: 

5 1. The City of Carlsbad and/or CMWD shall implement, or cause the 

6 implementation of the mitigation measures described in Exhibit "EIR-B", the Mitigation, Monitoring, 

7 and Reporting Program for the City of Carlsbad Sewer Master Plan and CMWD Water and 

8 Recycled Water Master Plans Update Program EIR (EIR 12-01). 

9 

10 

11 

"NOTICE TO APPLICANT" 

12 The time within which judicial review of this decision must be sought is governed by Code of Civil 

13 Procedure, Section 1094.6, which has been made applicable in the City of Carlsbad by Carlsbad 

14 Municipal Code Chapter 1.16. Any petition or other paper seeking review must be filed in the 

15 appropriate court not later than the ninetieth day following the date on which this decision becomes 

16 final; however, if within ten days after the decision becomes final a request for the record is filed 

17 
with a deposit in an amount sufficient to cover the estimated cost or preparation of such record, the 

18 
time within which such petition may be filed in court is ex1ended to not later than the thirtieth day 

19 
following the date on which the record is either personally delivered or mailed to the party, or his 

20 
attorney of record, if he has one. A written request for the preparation of the record of the 

21 
proceedings shall be filed with the City Clerk, City of Carlsbad, 1200 Carlsbad Village Drive, 
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8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PASSED, APPROVED AND ADOPTED at a Joint Special Meeting of the City 

Council of the City of Carlsbad and the Carlsbad Municipal Water District Board of 

Directors on the day of , 2012, by the following vote to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 

(SEAL) 

II 



Exhibit "EIR-A" 

SECTION 1. 

California Environmental Quality Act 
Candidate Findings of Fact 

(Public Resource Code §21081, CEQA Guidelines §15091) 
for the 

City of Carlsbad Sewer Master Plan and 
Carlsbad Municipal Water District 

Water and Recycled Water Master Plans Update 
Program Environmental Impact Report (EIR 12-01) 

(SCH No. 2012021006) 

CITY COUNCIL CERTIFICATIONS 

In accordance with Section 15090 of the Guidelines, the City Council certifies that: 

1. The Final Program EIR has been completed in compliance with CEQA and CEQA Guidelines. 

2. The Final Program EIR was presented to the City Council and the City Council reviewed and 
considered the information contained in the Final Program EIR prior to adopting the proposed 
Sewer, Water, and Recycled Water Master Plans Updates. 

3. The Final Program EIR reflects the independent judgment of the City Council and contains 
sufficient information and analysis to allow the City Council to make an informed decision, 
considering the environmental implication of the proposed project, mitigation measures, and 
alternatives. 

SECTION2. INTRODUCTION 

A Program Environmental Impact Report (PEIR} has been prepared pursuant to the California 
Environmental Quality Act (CEQA), the CEQA Guidelines, and Chapter 19.04 (Environmental Protection 
Procedures) of the Carlsbad Municipal Code to address the potential environmental effects of the City of 
Carlsbad 2012 Sewer Master Plan and Carlsbad Municipal Water District (CMWD) 2012 Water Master 
Plan and 2012 Recycled Water Master Plan ("the Project"). This program EIR analyzes the potential 
physical impacts that would result from the programmatic implementation of the proposed Master 
Plans. This EIR is an informational document, the purpose of which is to: 1) identify the potentially 
significant effects of the proposed project on the environment and to indicate the manner in which 
those significant effects can be avoided or significantly lessened, 2} identify any significant and 
unavoidable adverse impacts that cannot be mitigated to a less than significant level, 3} identify 
reasonable and feasible alternatives to the proposed project that would avoid or substantially lessen any 
significant adverse environmental effects associated with the proposed project. Subsequent 
environmental documents for future CIP projects that implement the Master Plans would tier from this 

October 2012 City of Carlsbad Sewer Master Plan and 
CMWD Water and Recycled Water Master Plans Program EIR (EIR 12-01) 

Findings of Fact 

Page 1 of23 

lei--



Exhibit "EIR-A" 

program EIR, and may include addendums, initial studies, negative declarations, mitigated negative 
declarations, and subsequent or supplemental EIRs. 

A. Project Description 

The proposed project is the update of the City of Carlsbad's Sewer Master Plan, and the CMWD Water 
and Recycled Water Master Plans. The Master Plans identify the Capital Improvement Programs {CIP) 
required to meet current and future demand through buildout of the service areas in 2035. The PEIR 
addresses the potential physical environmental impacts that would result from the implementation of 
the proposed CIP projects. 

The proposed Sewer Master Plan CIP includes the installation of new sewer pipelines {12 CIP projects), 
rehabilitation of existing sewer pipelines (16 CIP projects), construction of access roads (2 CIP projects), 
lift station removals (2 CIP projects), lift station repairs and improvements {7 CIP projects), collection 
system capacity projects {5 CIP projects), interceptor capacity projects (6 CIP projects), and 2 CIP 
projects for the Encina Water Pollution Control Facility (EWPCF). 

The Waster Master Plan CIP projects include water supply projects (2 CIP projects), water pipeline 
installations and improvements {28 CIP projects), storage facility repairs and improvements {7 CIP 
projects), pump station improvements {S CIP projects), groundwater projects (2 CIP projects), and 8 CIP 
projects for miscellaneous repairs and improvements. 

The proposed Recycled Water Master Plan CIP projects include the expansion and installation of new 
recycled water pipeline segments {67 CIP projects), storage facility improvements (3 CIP projects), and 2 
CIP projects that would increase the capacity of the Carlsbad Water Recycling Facility {CWRF). 

B. Project Objectives 

The following section summarizes the objectives for the Sewer, Water, and Recycled Water Master Plans 
as described in Chapter 2 of the Final PEIR. These objectives also provide a basis for identification of 
alternatives evaluated in the PEIR. 

1. Sewer Master Plan 

The intent of the Sewer Master Plan is to plan sewer (wastewater) service for the Carlsbad sewer service 
area through buildout of the wastewater service area, which is anticipated to occur in 203S. The 
objectives of the plan are to: 

a. perform capacity analyses of the existing and future sewer collection system 
b. recommend a long-term CIP for improvement of existing wastewater collection and treatment 

facilities to meet future demand 

2. Water Master Plan 

The intent of the Water Master Plan is to plan water service for the CMWD through buildout of the 
service area, which is anticipated to occur in 203S. The CMWD proposes to implement the Water 
Master Plan to: 

a. address current water supply issues 
b. evaluate and meet future demands 
c. recommend CIP projects for continued reliable water service through service area buildout in 

accordance to the Carlsbad Growth Management Plan 

October 2012 City of Ca~sbad Sewer Master Plan and 
CMWD Water and Recycled Water Master Pions Program EIR (EIR 12.01) 

Findings of Fact 

Page 2 of 23 

f 3 



Exhibit "EIR-A" 

3. Recycled Water Master Plan 

The intent of Recycled Water Master Plan update is to guide the CMWD as it develops and expands the 
current recycled water distribution system to build out, which is anticipated to occur in 2035. CMWD 
wants to maximize the use of recycled water as this is currently the lowest cost water supply source. 
Specifically, CMWD proposes to implement the Recycled Water Master Plan to: 

a. maximize recycled water use in and around CMWD 
b. find cost effective system expansion opportunities 
c. optimize the existing and future system configuration 
d. identify CIP projects to meet future demand for recycled water 

C. Purpose of CEQA Findings 

CEQA Findings play an important role in the consideration of projects for which an EIR is prepared. 
Under Public Resources Code §21081 and CEQA Guidelines §15091, where a final EIR identifies one or 
more significant environmental effects, a project may not be approved until the public agency makes 
written findings supported by substantial evidence in the administrative record regarding each of the 
significant effects. In turn, the three possible findings specified in CEQA Guidelines §15091 (a) are: 

1. Changes or alterations have been required in, or incorporated into, the project, which avoids or 
substantially lessens the significant environmental effects as identified in the final EIR. 

2. Such changes or alterations are within the responsibility and jurisdiction of another public 
agency and not the agency making the finding. Such changes have been adopted by such other 
agency or can and should be adopted by such other agency. 

3. Specific economic, legal, social, technological, or other considerations, including provision of 
employment opportunities for highly trained workers, make infeasible the mitigation measures 
or project alternatives identified in the final EIR. 

CEQA Guidelines §15092(b) provides that no agency shall approve a project for which an EIR was 
prepared unless either: 

1. The project approved will not have a significant effect on the environment, or 

2. The agency has: 

a. Eliminated or substantially lessened all significant effects where feasible as shown in the 
findings under Section 15091; and, 

b. Determined that any remaining significant effects on the environment found to be 
unavoidable under Section 15091 are acceptable due to overriding concerns as described in 
Section 15093. 

The following statement of facts and findings ("Findings") has been prepared in accordance with CEQA, 
for use by the City in connection with its actions as lead Agency for the Project. 
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SECTION 3. FINDINGS FOR ENVIRONMENTAL IMPACTS NOT REQUIRING MITIGATION 

The Carlsbad City Council hereby finds that the following potential direct and cumulative environmental 
impacts of the Sewer, Water, and Recycled Water Master Plans are less than significant and therefore 
do not require the imposition of mitigation measures. It should be noted the City has included 
commitments in the project design that serve to reduce the environmental impacts of the project. These 
Project Design Features are included for reference following the Mitigation Monitoring and Reporting 
Program (Exhibit B). 

A. Aesthetics 

1. Finding 

Implementation of the Master Plans would not result a significant direct or cumulative impact related to 
visual character and quality, scenic vistas, scenic resources, or lighting and glare. 

2. Facts in Support of Finding 

Temporary visual impacts would occur from construction of all types of CIP projects; however, the City 
and CMWD have committed to design features to minimize visual impacts during construction activities 
and disturbed areas would be returned to pre-existing visual character conditions after completion of 
construction. 

Most of the proposed CIP projects are below-ground installations, interior improvements to existing 
facilities, minor exterior repairs and rehabilitations to existing facilities, or remove existing facilities. 
Access roads would be constructed using gravel or decomposed granite and would not permanently 
alter the color, texture, and pattern of the naturally vegetated landscape. For the remaining above
ground CIP projects, the City and CMWD have committed to design facilities with exterior fencing, paint, 
and vegetative screening to reduce aesthetic impacts in visually sensitive areas. 

Nighttime lighting associated with the CIP projects would be limited to above-ground facilities, which 
would only include emergency lighting and security lighting. New lighting would be similar to security 
lighting on existing neighboring development and would not be a substantial new source of nighttime 
lighting. 

B. Air Quality 

1. Finding 

Implementation of the Master Plans would not result significant direct or cumulative impacts related to 
consistency with applicable air quality plans, consistency with air quality standards, sensitive receptors, 
or objectionable odors. 

2. Facts in Support of Finding 

The Master Plans would not result in population growth that would exceed the population projections 
accounted for in the Regional Air Quality Strategy and State Implementation Plan. Implementation of 
the Master Plans would not conflict with or obstruct implementation of an applicable air quality plan. 

The CIP projects' worst-case construction emissions would not exceed the significance thresholds for 
any criteria air pollutants during construction. It is not anticipated that construction of the CIP projects 
would be located close enough to a simultaneous cumulative project so that the combined construction 
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emissions would violate the significance thresholds. In addition, the City and CMWD have committed to 
Best Management Practices (BMPs) which would reduce fugitive dust emissions and other criteria 
pollutant emissions during construction of CIP projects. 

Most of the CIP projects would be new or upgraded pipelines, which would be passive following 
construction, or improvements to existing facilities that would not result in new sources of criteria 
pollutants. New pumps and emergency generators that would be installed as a result of the proposed 
CIP projects would be electric rather than fuel-consuming. The reverse osmosis system installed at the 
proposed groundwater treatment plant (Water CIP Project 52) would also be electric and would not 
generate criteria pollutant emissions. Due to the limited amount of equipment and time required for 
landscape maintenance at each facility, equipment usage for new landscaping would not substantially 
increase compared to existing conditions. The Master Plans would not generate a substantial net 
increase in vehicle trips and not result in a significant increase in criteria pollutant emissions from 
vehicle trips. The potential air emissions associated with operation of the proposed CIP projects would 
not adversely impact the ability of the San Diego air basin to meet the ambient air quality standards. 

The proposed CIP facilities are similar t.o existing facilities and would not result in a new source of toxic 
air contaminants. The proposed CIP projects would not result in a substantial net increase in vehicle 
trips. Therefore, the Master Plans would not contribute to carbon monoxide "hotspots," defined as 
areas where high concentrations of carbon monoxide result from idling vehicles. Additionally, 
construction of the CIP projects would not result in substantial pollutant concentrations, including diesel 
exhaust from construction equipment. 

Construction activities would not result in nuisance odors because construction of the Master Plans 
would not result in sigQificant emissions of sulfur oxides, construction equipment associated with the 
Master Plans would be operating at various locations throughout the service area, and would not take 
place all at once. Potable water and recycled water projects do not typically result in a source of 
nuisance odors associated with operation. The Recycled Water Master Plan proposes to increase the 
capacity of the CWRF, which filters and disinfects secondary treated wastewater, rather than raw 
sewage, and would not result in substantial odor impacts. The proposed sewer facilities would transport 
raw sewage; however, the pipelines are sealed and do not release odors to open air, except where the 
pipes vent to the outside, such as at manholes and. New manholes would be incorporated in the City's 
routine maintenance schedule and any odor complaints received by the City would be responded to 
with additional maintenance. The Sewer Master Plan also includes several CIP projects that would 
implement new odor control facilities at lift stations to reduce odors compared to existing conditions. 
The City would continue to comply with San Diego Air Pollution Control District Rule 51, which prohibits 
nuisance odors. 

C. Energy 

l. Finding 

Implementation of the Master Plans would not result a significant direct or cumulative impact related to 
energy consumption. 

2. Facts in Support of Finding 

There are no unusual project site characteristics within the sewer, water, and recycled water service 
areas that would necessitate the use of construction equipment that would be less energy efficient than 
at comparable construction sites in other parts of the region and the state. Construction fuel 
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consumption associated with the proposed CIP projects would not be any more inefficient, wasteful, or 
unnecessary than at other construction sites in the region. 

Pipeline projects, once constructed, would not require the use of electricity, emergency generators, or 
any other type of fuel-consuming operating equipment. Additionally, the proposed repairs and 
improvements to existing facilities would not result in an increase in energy demand at these facilities. 
The total net increase in electricity demand from the remaining CIP projects would be approximately 
double existing electricity demand. However, the City and CMWD conduct routine maintenance on all 
infrastructure facilities to ensure that inefficient use of energy would not occur. Several CIP projects 
replace older pumps with newer models that would be expected to operate more efficiently. The Sewer 
Master Plan proposes wiring repairs to the Simsbury and Villas lift stations that would improve energy 
efficiency at these facilities. Additionally, the proposed CIP projects would not be considered wasteful 
or unnecessary because the identified projects are needed to provide adequate sewer, water, and 
recycled water to the City and CMWD service areas. 

D. Geology and Soils 

1. Finding 

Implementation of the Master Plans would not result a significant direct or cumulative impact related to 
seismic and geologic hazards, soil erosion or top soil loss, or septic systems. 

2. Facts in Support af Finding 

The City and CMWD would be required to implement the relevant requirements of the 2010 California 
Building Code, as updated or amended, and California Division of Mines and Geology's Special 
Publications 117, which would reduce groundshaking and geologic hazard impacts to the extent feasible. 
Additionally, the CMWD and City have committed to preparation of a site-specific geotechnical 
investigation during the engineering and design of each CIP project that would require excavation in 
previously undisturbed soil, which would identify and make recommendations for any site-specific 
hazards. Compliance with the applicable regulations and permit requirements, such as the General 
linear Utility Permit requirements and local stormwater regulations, would result in less than significant 
direct and cumulative impacts related to topsoil loss or increased erosion from CIP construction and 
operational activities. The Master Plans propose new infrastructure and would not involve the use of 
septic tanks or and other alterative wastewater disposal systems. 

E. Greenhouse Gas Emissions 

1. Finding 

Implementation of the Master Plans would not result a significant impacts related to direct and indirect 
generation of GHGs and consistency with applicable plans adopted for reducing GHG emissions. Due to 
the global nature of GHG emissions and its effects, GHG emissions can only be addressed as a 
cumulative impact. 

2. Facts in Support of Finding 

The worst-case construction scenario and operation of the CIP projects would not generate annual GHG 
emissions that exceed the regional threshold of 2,500 metric tons of carbon dioxide equivalent. The 
threshold was established for consistency with statewide plans for reducing GHG emissions, including 
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Assembly Bill 32. The CIP projects would not result in unplanned growth that would increase potential 
exposure to hazards related to climate change. 

F. Hazards and Hazardous Materials 

l. Finding 

Implementation of the Master Plans would not result significant direct or cumulative impacts related to 
transport, use, and disposal of hazardous materials and accidental releases; listed hazardous materials 
sites; emergency response and evacuation plans; aircraft hazards; or wildland fires. 

2. Facts in Support of Finding 

Compliance with applicable regulations would minimize foreseeable risks related to transport, use, and 
disposal of hazardous materials and accidental releases that could create a hazard to the public or 
environment. Additionally, the City and CMWD have committed to design features to implement safety 
measures during construction and operation to prevent sewage spills. The City and CMWD have also 
committed to conducting a site-specific hazardous materials record search for each CIP projects and 
complying with all applicable federal, state, and local laws related to the remediation, handling, and 
disposal of hazardous materials for and identified sites. The agencies have committed to preparation of 
a construction traffic control plan so that construction would not significantly impact emergency 
response and evacuation plans. None of the CIP projects would place structures for human occupancy 
in a high fire hazard area. Project design features that require preparation of a brush management plan 
and dissemination of fire safety information during construction would reduce temporary impacts 
related to wildland fires would not be significant. 

The proposed CIP projects would construct sewer, water, and recycled water infrastructure and do not 
involve any construction or long-term operational features that would result in an airport safety hazard 
for people residing or working in the project area. 

G. Hydrology and Water Quality 

1. Finding 

Implementation of the Master Plans would not result significant direct or cumulative impacts related to 
water quality; alteration of drainage patterns; mudflows, dam, inundation, tsunamis and seiches; flood 
hazard areas; or groundwater. 

2. Facts in Support of Finding 

Compliance with the proposed project features and state and local water quality regulations, including 
the Storm Water General Permit, General Linear Utility Permit, and/or local development standards, 
including the preparation of a SWPPP and/or implementation of applicable construction and permanent 
BMPs, would reduce the potential increase in pollutants associated with water quality and alteration of 
drainage patterns to a less than significant level. 

The City and CMWD has committed to preparation of a site specific geotechnical investigation to be 
completed during the engineering and design of CIP projects that would require excavation in previously 
undisturbed soil that would identify and make recommendations for any site-specific hazards, including 
mudflows. Due to the dispersed location of each CIP facility, a dam inundation event or 100-year 
flooding would likely impact only a few, if any, above-ground CIP facilities and would not result in a 
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substantial loss of Master Plan structures or facilities. Additionally, no Master Plans CIP projects involve 
housing or structures for human occupancy. No new facilities are proposed in close to the coastline or 
in potential seiches hazard areas. Carlsbad maintains a Sewer System Management Plan to reduce the 
risk associated with facility failure to a level below significance. 

Compliance with the construction permits would reduce the potential for the Master Plans to 
substantially interfere with groundwater quality to a less than significant level. Following construction, 
most CIP projects would not result in any increase in impervious surfaces and the few new structures 
would have small sized footprints and would not interfere with groundwater recharge. Water CIP 
Projects 51 and 52 would make groundwater available for potable water use in the CMWD service area. 
It is not known at this time the quantity of water that would be extracted as a result of these CIP 
projects. However, groundwater rights are based on the potential available yield of the basin. The 
CMWD would be required to limit groundwater extraction to within its entitlement for the San Luis Rey 
River groundwater basin. 

H. Land Use and Planning 

1. Finding 

Implementation of the Master Plans would not result significant direct or cumulative impacts related to 
land use incompatibilities, conflicts with land use and biological conservation plans, or physically divide 
an established community. 

2. Fads in Support of Finding 

Construction would result potential incompatibilities with surrounding land uses if it would require a 
roadway closure, generate excessive noise, conflict with the Habitat Management Plan. However, a 
traffic control plan would be implemented; construction activities would comply with all restrictions on 
construction hours established in the Carlsbad, Oceanside, San Marcos, and Vista noise ordinances; and 
construction activity best management practices to minimize noise to daytime noise sensitive land uses. 

Underground facilities do not have local land use effects of significance after installation or 
rehabilitation. Improvements to existing facilities, replacement of existing structures, and construction 
of new facilities on sites that currently contain water, sewer, or recycled water infrastructure would not 
result in any change in land use and would not result in any land use conflicts or incompatibilities. 
Proposed access roads would not include any components that would be potentially incompatible with 
surrounding land uses and would not conflict with any land use plans, policies, or ordinances. Water 
CIP Project 52 proposes a new well and reverse osmosis treatment plant on CMWD property in 
Oceanside that has been previously graded and is surrounded by industrial development. A treatment 
facility would be compatible with the existing industrial uses in this area. 

Implementation of the Master Plans would not induce any unplanned growth that would be inconsistent 
with the any affected city's land use plan. The Master Plans are intended to implement the recycled 
water infrastructure necessary to meet the land use goals established in the Carlsbad General Plan. The 
CIP projects would also potentially require discretionary permits from the jurisdiction in which the 
project is located, whether it be Carlsbad, Oceanside, San Marcos, or Vista. Future projects would be 
required to comply with all applicable land use regulations in order to obtain project approval. The 
required review and issuance of Coastal Development Permits would ensure that infrastructure projects, 
particularly those located outside of public rights-of-way or in sensitive areas, will be consistent with the 
Local Coastal Program. Individual CIP projects would be required to demonstrate compliance with the 
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Carlsbad Habitat Management Plan (HMP) during construction and operation and implement project
specific procedures, protocols, and mitigation measures described in the Carlsbad HMP in order for the 
project to be approved. 

New above-ground structures would have small building footprints. None of the CIP projects would 
result in a permanent obstruction to a roadway or other access route, and construction of these facilities 
would not create a physical barrier (such as a highway), that would result in the physical division of an 
established community. 

I. Noise 

1. Finding 

Implementation of the Master Plans would not result a significant direct or cumulative impact related to 
permanent increase in ambient noise, temporary increases in ambient noise, excessive groundborne 
vibration or noise, or aircraft noise. 

2. Facts in Support of Finding 

Construction operation of CIP projects proposed under the Master Plans would not generate a 
significant volume of new vehicle trips, and trips would be spread out throughout the service areas. 
Therefore, traffic noise would not result in a temporary or permanent increase in noise level. 
Construction would result in temporary increases in noise level and groundborne vibration and noise; 
however, the City and CMWD have committed to measures to minimize construction noise and 
vibration effects to surrounding development, construction would take place during the day and would 
not disturb sleep, construction would be required to comply with noise ordinance limits on construction, 
and CIP projects would not be constructed all at once and not all equipment would be operating at the 
same time. 

Once installed, pipelines, reservoirs, and access roads would not require the use of pumps, motors, or 
other noise-generating machinery. Operation ofthese facilities would not result in permanent increases 
in the ambient noise environment. The operation of new equipment such as pumps may result in a 
noticeable increase in operational noise at this pump station. However, the City and CWMD have 
committed to ensuring that operating equipment will be designed to comply with all applicable local, 
state, and federal noise regulations. For example, pump station equipment would be enclosed in a 
structure. Occasional maintenance and emergency repair activities on any CIP project would have the 
potential to generate some additional noise, but these activities are sporadic in nature and do not occur 
at the same location for long periods of time. 

The proposed CIP projects would construct sewer, water, and recycled water infrastructure and do not 
involve any construction or long-term operational features for human occupancy that would result in 
regular exposure to aircraft noise. 

J. Transportation/Traffic 

1. Finding 

Implementation of the Master Plans would not result a significant direct or cumulative impact related to 
traffic and level of service (LOS) standards, air traffic, traffic hazards, alternative transportation, or 
emergency access. 
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2. Facts in Support of Finding 

Construction and operation of the CIP projects would not be expected to generate an increase in 
vehicular trips that would degrade the level of service (LOS) on surrounding roadways to below an 
acceptable level because a limited number of trips would be required, and trips would be spread out 
throughout the service areas. Implementation of the Master Plans would not involve any roadway or 
intersection improvements that would result in permanent changes to the circulation network. The 
design feature that requires a traffic control plan during construction would reduce potential impacts 
from lane closures during construction to a less than significant level, including impacts related to traffic 
and LOS standards, traffic hazards, alternative transportation, and emergency access. Implementation 
of the Master Plans would not involve the construction of facilities that would require changes in air 
traffic patterns from increased traffic levels, location or design. 

SECTION 4. FINDINGS FOR IMPACTS MITIGATED TO A LEVEL OF LESS THAN SIGNIFICANT 

The City Council, having reviewed and considered the information contained in the PEIR, finds pursuant 
to Public Resources Code §21081 (a)(1) and Guidelines §15091 (a)(1) that changes or alterations have 
been required in, or incorporated into, the Project which would mitigate, avoid, or substantially lessen 
to below a level of significance the following potential significant direct and indirect environmental 
effects identified in the PEIR. The Project has no significant and unavoidable impacts and a Statement of 
Overriding Considerations is not required for the Project. 

The City Council hereby finds that mitigation measures have been identified in the Draft PEIR that will 
avoid or substantially lessen the following potentially significant environmental impacts to a less than 
significant level. The potentially significant impacts and the mitigation measures that will reduce the 
impacts to a less than significant level are as follows: 

A. Biological Resources 

l. Potential Significant Impacts: 

a. Direct Impacts to Sensitive Species, Sensitive Natural Communities, Jurisdictional Waters and 
Wetlands 

Direct impacts include the direct destruction or displacement of special status species and their habitat, 
including wetlands, through activities such as clearing, grubbing, grading, and other initial land 
disturbance activities. The following CIP projects could occur on and in the immediate vicinity of an 
undeveloped area that could support sensitive natural communities and/or special status species. 
Therefore, construction activities associated with these CIP projects could have potential significant 
direct and cumulative impacts on special species and/or sensitive natural communities: 

• Sewer CIP Projects: N-3, N-9, SR-3, SR-9, SR-17, SR-19, SR-22, and SR-23 
• Water CIP Projects: 10, 17, 47, and 55 
• Recycled Water CIP Project: ES7 

b. Indirect Impacts to Sensitive Species, Sensitive Natural Communities, Jurisdictional Waters 
and Wetlands 

The following CIP projects are sited within existing disturbed and developed land that occurs adjacent to 
an undeveloped area that could support sensitive natural communities, including wetlands, and/or 
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special status species. Construction activities associated with these CIP projects during the general 
breeding season (January 15 to September 15) could have potential significant indirect and cumulatively 
considerable noise impacts (only) on special status species and/or sensitive natural communities 
potentially located adjacent to CIP project sites: 

• SewerCIP Projects: 1-1, SR-11, SR-12, and SR-15 
• Water CIP Projects: 21, 48, R3, and R5 
• Recycled WaterCIP Projects: ESl, ES2, ES5, ESS, ES9, ESll, ES14, ES17, and ES18 

2. Findings: 

The City Council hereby finds that with the implementation of the following mitigation measures, 
potential impacts to biological resources will be reduced to less than significant: 

Bio-lA Project-Level Biological Resource Surveys. During the design phase and prior to the 
construction of CIP projects N-3, N-9, SR-3, SR-9, SR-17, SR-19, SR-22, SR-23, 10, 17, 47, 55, 
and ES7, the City and CMWD shall retain a qualified biologist to conduct project-level 
biological surveys. The surveys shall verify whether the project would occur on or in the 
immediate vicinity of natural habitat and habitat suitable for special status species. The 
surveys shall also identify if the· project could result in direct or indirect impacts to natural 
habitat and special status species. The survey results shall be submitted to the City and CMWD 
to determine the need for further surveys and project-level analyses for subsequent CEQA 
documentation and the issuance of any discretionary actions or permits for the project. 

If the Quarry Creek Master Plan project covering CIP projects N-9, 55, and ES7 is ultimately 
approved and developed, the City and CMWD shall implement the specific mitigation 
requirements of the Quarry Creek Master Plan EIR (EIR 11-02) accordingly. 

Bio-lB HMP Covered Species Surveys and Habitat Mitigation. If it is demonstrated through the 
implementation of mitigation measure Bio-lA that CIP projects N-3, N-9, SR-3, SR-9, SR-17, SR-
19, SR-22, SR-23, 10, 17, 55, or ES7 could directly or indirectly impact natural habitat that is 
suitable for special status species addressed within the Carlsbad HMP, the City and CMWD 
shall retain a qualified biologist to conduct focused, presence/absence surveys for rare plants 
and/or protocol-level surveys for special status wildlife species, as determined necessary for 
subsequent CEQA documentation and the issuance of any discretionary actions or permits for 
the project. Surveys shall follow protocols and guidelines approved by the USFWS, CDFG, and 
CNPS, and shall be conducted by qualified biologists permitted by the USFWS and/or CDFG, 
where applicable, and in accordance with the Carlsbad HMP and Carlsbad Municipal Code. 

The City and CMWD shall adhere to the HMP permit and general conditions pertaining to HMP 
habitat and covered species. Impacts to HMP covered species shall be avoided and minimized 
to the maximum extent practicable in conformance with the Carlsbad HMP and Carlsbad 
Municipal Code. Impacts to natural habitat shall be mitigated in accordance with mitigation 
measure Bio-2A. 

Bio-lC CIP Project 47 California Gnatcatcher Surveys and Habitat Mitigation. If it is demonstrated 
through the implementation of mitigation measure Bio-lA that CIP project 47 could directly or 
indirectly impact the federally threatened coastal California gnatcatcher, the City and CMWD 
shall implement the following mitigation measures, at minimum, and in addition to any 
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avoidance, minimization, and conservation measures prescribed by the USFWS during 
consultation and/or permitting: 

1. Within one year prior to CIP project construction, the City and CMWD shall retain a 
permitted biologist to commence focused surveys in accordance with USFWS protocols to 
determine the presence or absence of the coastal California gnatcatcher. Documentation 
of the survey results will be provided to the City and CMWD, and USFWS, within 45 days 
of completing the final survey. 

2. If the coastal California gnatcatcher could be directly or indirectly impacted then in 
compliance with FESA, and as stated in Section 2.6.1.1 of this EIR, the City and CMWD 
shall consult and obtain all applicable regulatory permits and authorizations from the 
USFWS, and the conditions of the regulatory permits and authorizations will be 
implemented accordingly and/or the CIP project would be modified to avoid direct "take" 
of the species and/or minimize adverse affects to the species and occupied habitat. 

3. The City and CMWD shall mitigate the loss of habitat according to mitigation measure Bio-
2A. 

Bio-10 Avoidance of Nesting Birds and Raptors. To prevent direct impacts to nesting birds, including 
raptors, protected under the federal MBTA and CFG Code, the City and CMWD shall enforce 
the following: 

Prior to removal or damage of any active nests or any tree pruning or removal operations 
during the prime nesting seasons, that being from March 15 to May 30, a certified biologist 
shall survey the trees to determine if there are any active nests within 500 feet of the area of 
tree removal or pruning. If any active nests are located within 500 feet, no tree pruning or 
removal operations can occur until the nests are vacated or until the end of the prime 
breeding season, whichever occurs later. In addition, prior to any tree removal or pruning 
operations proposed outside of the prime nesting season but within the period of January 15 
to September 15, a confirmation is required from a certified biologist that no disturbance to 
active nests or nesting activities would occur. Documentation from a certified biologist 
consistent with these requirements shall be submitted to the City Planner for review and 
approval. A note to this effect shall be placed on the construction plans. 

Bio-lE Pre-Construction Biological Resource Surveys. Prior to construction of CIP projects or 
portions of projects that will occur within disturbed or developed land, but will be sited 
immediately adjacent to an undeveloped open space area (i.e., an area supporting naturalized 
habitat, sensitive habitat, and/or habitat potentially suitable for special status species), the 
City and CMWD shall retain a qualified biologist to perform a pre-construction survey to verify 
existing biological resources adjacent to the project construction areas. The City and CMWD 
shall provide the biologist with a copy of the CIP project plans that clearly depict the 
construction work limits, including construction staging and storage areas, in order to 
determine which specific portion(s) of the project will require inspection of adjacent open 
space areas during the pre-construction survey. At minimum, the biologist shall perform a 
visual inspection of the adjacent open space area in order to characterize the existing habitat 
types and determine the likelihood for special status species to occur, including the coastal 
California gnatcatcher, migratory songbirds, and other bird species with the potential to breed 
in the area. The pre-construction survey results shall be submitted to the City and CMWD 
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prior to construction in order to verify the need for the additional construction measures 
proposed within Bio-1F through Bio-11 below. 

Bio-lF Orange Construction Fencing. If it is confirmed through the implementation of mitigation 
measure Bio-1E that the CIP project would occur immediately adjacent to sensitive habitat 
areas and/or habitat potentially suitable for special status species, the City and CMWD shall 
retain a qualified biologist to supervise the installation of temporary orange construction 
fencing, which clearly delineates the edge of the approved limits of grading and clearing, and 
the edges of environmentally sensitive areas that occur beyond the approved limits. This 
fencing shall be installed prior to construction, and maintained for the duration of 
construction activity. Fencing shall be installed in a manner that does not impact habitats to 
be avoided. If work occurs beyond the fenced or demarcated limits of impact, all work shall 
cease until the problem has been remedied and mitigation identified. Temporary orange 
fencing shall be removed upon completion of construction of the project. Implementation of 
this measure shall be verified by the City prior to and concurrent with construction. 

Bio-lG Construction-Related Noise. Construction noise created during the general breeding season 
(January 15 to September 15) that could affect the breeding of the coastal California 
gnatcatcher, migratory songbirds, and other bird species associated with adjacent 
undeveloped areas shall be avoided. No loud construction noise (exceeding 60dBA hourly 
average, adjusted for ambient noise levels, at the nesting site) may take place within 500 feet 
of active nesting sites during the general breeding season (January 15 through September 15). 

If it is confirmed through the implementation of mitigation measure Bio-1E that the CIP 
project could result in construction-related noise impacts to breeding birds during the general 
breeding season, the City and CMWD shall retain a qualified biologist to monitor the 
construction operations. The biological monitor shall be present to monitor construction 
activities that occur adjacent to the undeveloped open space area potentially supporting 
breeding birds. The monitor shall verify that construction noise levels do not exceed 60dBA 
hourly average and shall have the ability to halt construction work, if necessary, and confer 
with the City, USFWS, and CDFG to ensure the proper implementation of additional protection 
measures during construction. The biologist shall report any violation to the USFWS and/or 
CDFG within 24 hours of its occurrence. 

Bio-lH Construction Staging Areas. If it is confirmed through the implementation of mitigation 
measure Bio-1E that the CIP project would occur immediately adjacent to sensitive habitat 
areas and/or habitat potentially suitable for special status species, the City and CMWD shall 
design final CIP project construction staging areas such that no staging areas shall be located 
within sensitive habitat areas. The construction contractor shall receive approval by the City 
Planning & Engineering Divisions prior to mobilizations and staging of equipment outside of 
the project boundaries. 

Bio-11 Contractor Training. If it is confirmed through the implementation of mitigation measure Bio-
1E that the CIP project would occur immediately adjacent to sensitive habitat areas and/or 
habitat potentially suitable for special status species, the City and CMWD shall retain a 
qualified biologist to attend pre-construction meetings to inform construction crews of the 
sensitive resources and associated avoidance and/or minimization requirements. 

Bio-2A Habitat Compensation for Projects within Carlsbad. If it is demonstrated through the 
implementation of mitigation measure Bio-lA that CIP projects N-3, N-9, SR-3, SR-9, SR-17, SR-
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19, SR-22, SR-23, 10, 17, 55, or ES7 could directly impact sensitive natural communities, 
including Habitat Groups A, B, C, D, E, and F specified in Table 11 and Section D.6 of the 
Carlsbad HMP, the City and CMWD shall implement the following: 

1. Mitigation for unavoidable impacts to Habitat Groups A, B, C, D, E, and F shall be provided 
according to the ratios specified below and consistent with Table 11 and Section D.6 of 
the Carlsbad HMP: 

HMP Habitat Mitigation Ratios 

Habitat Group and Type Mitigation Ratio 

A. Coastal salt marsh, alkali marsh, freshwater marsh, estuarine, salt pan/ No net loss; mitigation 
mudflats, riparian forest, riparian woodland, riparian scrub, vernal pools, disturbed varies by type of 
wetlands, flood channel, Engelmann oak woodland, coast live oak woodland replacement habitat 

B. Beach, southern coastal bluff scrub, maritime succulent scrub, southern 3:1 
maritime chaparral, native grassland 

C. Coastal sage scrub occupied by coastal California gnatcatcher 2:1 

D. Coastal sage scrub unoccupied by coastal California gnatcatcher, coastal 1:1 
sage/chaparral mix, chaparral (excluding southern maritime chaparral) 

E. Non-native grassland 0.5:1 

F. Disturbed lands, eucalyptus woodland, agriculture 0.01:1 

2. Impacts to Habitat Groups D, E, and F shall be mitigated at the Lake Calavera City 
Mitigation Bank in accordance with Appendix B of the Carlsbad HMP for covered City 
projects that are eligible to mitigate impacts at the Lake Calavera City Mitigation Bank. 

3. Impacts to Habitat Groups A, B, and C shall be avoided to the maximum extent practicable 
through project-level siting during CIP project design and trenchless pipeline installation 
methods (e.g., jack and bore, horizontal directional drilling) during CIP project 
construction. 

4. Unavoidable impacts to Habitat Groups A, B, and C shall be mitigated in-kind through 
implementation of any one or combination of the following measures, as approved and/or 
amended by the USFWS, USACE, RWQCB, and/or CDFG, if applicable: 

October 2012 

a. On site as creation of new habitat within avoided and preserved areas at the CJP 
project site; 

b. On site as restoration of existing habitat within temporary impact areas and/or 
avoided and preserved areas at the CIP project site; 

c. On site as enhancement of existing habitat within avoided and preserved areas at the 
CIP project site; 

d. Off site as purchase of habitat credits within an approved mitigation bank(s) (e.g., 
Carlsbad Oaks Conservation Bank, North County Habitat Bank); 

e. Off site as habitat preservation, creation, restoration, and/or enhancement within 
other properties or approved mitigation programs available at the time of grading; or 

f. A combination of the above. 
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g. In the Coastal Zone, impacts to Habitat Groups A, B, and C shall be mitigated in 
accordance with the ratios described in Section 0.7 of the HMP and shall include at a 
minimum a 1:1 creation (or substantial restoration when allowed) component to 
ensure no net loss of habitat. The remainder of the mitigation obligation may be 
satisfied pursuant to the provisions of the HMP. The proposed mitigation for impacts 
to Habitat Groups A, B, and C in the coastal zone is subject to review by the California 
Coastal Commission. 

5. On- or off-site creation, restoration, and/or enhancement mitigation for habitat groups A, 
B, and C shall consist of the following: 

a. For Habitat Group A types, including riparian and wetland sensitive natural 
communities (e.g., riparian forest, riparian woodland, riparian scrub, disturbed 
wetlands, coast live oak woodland), the City or CMWD shall prepare a 
Riparian/Wetland Habitat Restoration Plan detailing the specific riparian/wetland 
creation, restoration, and/or enhancement measures to be implemented as project 
mitigation. The Riparian/Wetland Habitat Restoration Plan shall be approved by the 
USFWS, USACE, RWQCB, and/or CDFG, as appropriate, prior to vegetation clearing, 
grading, and/or construction activities. 

b. For Habitat Group B types, including upland sensitive natural communities (e.g., 
maritime succulent scrub, southern maritime chaparral, native grassland), the City or 
CMWD shall prepare an Upland Habitat Restoration Plan detailing the specific upland 
habitat creation, restoration, and/or enhancement measures to be implemented as 
project mitigation. The Upland Habitat Restoration Plan shall be approved by the 
USFWS and CDFG prior to vegetation clearing, grading, and/or construction activities. 

c. For Habitat Group C types (occupied Coastal Sage Scrub), the City or CMWD shall 
prepare a Coastal Sage Scrub Habitat Restoration Plan detailing the specific coastal 
sage scrub habitat creation, restoration, and/or enhancement measures to be 
implemented as project mitigation. The Coastal Sage Scrub Habitat Restoration Plan 
shall be approved by the USFWS and CDFG prior to vegetation clearing, grading, 
and/or construction activities. 

d. The restoration plans for Habitat Groups A, B, and C shall include a five-year 
maintenance and monitoring program with a requirement to meet City/Wildlife 
Agencies approved success criteria. 

6. Any upland or riparian/wetland habitat impacts that occur beyond the approved work 
limits of any CIP project shall be mitigated at a higher ratio to be negotiated with the 
USFWS, USACE, RWQCB, and/or CDFG. 

7. If the Quarry Creek Master Plan project covering CIP projects N-9, 55, and ES7 is 
ultimately approved and developed, the City and CMWD shall implement the specific 
mitigation requirements of the Quarry Creek Master Plan EIR (EIR 11-02) accordingly. 

Habitat Compensation for Projects Outside of Carlsbad. If it is demonstrated through the 
implementation of mitigation measure Bio-lA that CIP project 47 could directly impact 
sensitive natural communities, namely Diegan coastal sage scrub, CMWD shall compensate 
the loss of habitat according to the ratios provided below, which would be increased or 
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decreased depending on where the compensatory mitigation would be located and whether 
the impacted habitat supports special status species or other sensitive resources: 

Sensitive Natural Communitv 
Diegan coastal sage scrub 

Mitigation Ratio 
1:1-2:1 

CMWD shall mitigate impacts to Diegan coastal sage scrub in accordance with the 
compensatory requirements outlined for Habitat Group C within measures 4, 5, 6, and 7 of 
mitigation measure Bio-2A. 

3. Facts in Support of Finding: 

Implementation of mitigation measures Bio-lA through Bio-lD, Bio-2A, and Bio-2B below would reduce 
potentially significant direct impacts on special species and their habitat to a less than significant level 
by requiring project-level biological studies and mitigation. The City and CMWD are required to 
compensate impacts to CIP project that occur in Carlsbad according to the HMP mitigation ratios for 
Habitat Groups A, B, C, D, E, and F, as specified in Table 11 and Section D.6 of the Carlsbad HMP, and 
proposed within mitigation measure Bio-2A, including jurisdictional waters and wetlands. 
Implementation of mitigation measure Bio-2B would reduce direct impacts associated with CIP project 
47 outside of the HMP area to a less than significant level. 

Implementation of mitigation measures Bio-lE through Bio-11 would reduce potential significant indirect 
impacts to a less than significant level through implementation of additional avoidance and 
minimization measures. Mitigation measures Bio-lE, Bio-1F, Bio-1H, and Bio-11 would ensure that 
construction activities do not inadvertently encroach into or otherwise impact sensitive natural 
communities, including jurisdictional waters and wetlands, occurring adjacent to CIP project sites. The 
City and CMWD have also committed to the preparation and implementation of prevention plans and 
BMPs to minimize, control, and treat storm water runoff, fugitive dust, and other pollutants, as required 
by state and local regulations, would further reduce potential indirect impacts during 
construction. Compensation for the potential direct loss of habitat through creation, restoration, and/or 
enhancement measures through mitigation measures Bio-lA through Bio-11, Bio-2A, and Bio-2B, 
consistency with the Carlsbad HMP, and obtaining the appropriate agency approvals and permits would 
ensure that development of CIP projects under the Master Plans would not result in a cumulatively 
considerable contribution toward impacts on special status species, sensitive habitats, or wetlands 
within the regional cumulative impact area. 

B. Cultural and Paleontological Resources 

The City Council hereby finds that mitigation measures have been identified in the Draft PEIR that will 
avoid or substantially lessen the following potentially significant direct and cumulative environmental 
impacts to a less than significant level. The potentially significant impacts and the mitigation measures 
that will reduce the impacts to a less than significant level are as follows: 

l. Potential Significant Impacts: 

a. Archaeological Resources 

CIP projects N-3, N-9, SR-9, SR-12, SR-14, SR-19, SR-22, SR-23, 10, 17, 47, 55, and ES7 are either in the 
proximity of known archaeological resources, or would result in ground-disturbing activities in 
previously undeveloped areas. Known cultural resources that may be affected by the construction of 
proposed CIP project sites are listed by Master Plans in Final PEIR Tables 4.4-3 to 4.4-5 (see Final PEIR 
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pages 4.4-17 and 4.4-18). A table that identifies which CIP projects would have the potential to impact 
each resource is available in Confidential Appendix D2. In addition to CIP projects that are in close 
proximity to known archaeological resources, there is a high potential for CIP projects that would occur 
within undeveloped areas to encounter unrecorded archaeological resources due to the frequency of 
known and recorded archaeological sites throughout the service areas. Ground-disturbing activities, 
such as clearing, trenching, and grading have the potential to damage or destroy archaeological 
resources that may be present on or below the ground surface, particularly in areas that have not 
previously been disturbed. Any such unrecorded prehistoric archaeological sites may require research 
or testing programs to determine their eligibility for inclusion in registers of significant resources. 

The alteration of known significant or unique archaeological resources may result in a loss of valuable 
information that could be gained from the resources, or prevent potentially eligible sites from being 
listed on a register of cultural resources. In the event that buried significant or unique cultural resources 
are discovered during construction, such resources could be damaged or destroyed, potentially resulting 
in significant impacts to cultural resources. The following project design feature identified in Final PEIR 
Section 2.6.2, Project Design Features, for unintentional disturbance of unknown resources would 
minimize impacts as a result of unintentional discovery in previously undisturbed areas (see Final PEIR 
page 2-35): 

• If subsurface cultural resources are encountered during CIP project construction, or if evidence of 
an archaeological site or other suspected cultural resources are encountered, all ground
disturbing activity will cease within 100 feet of the resource. A qualified archaeologist will be 
retained by the City or CMWD to assess the find, and to determine whether the resource requires 
further study. The assessment shall include consultation with the NAHC or Native American Tribe. 
Any previously undiscovered resources found during construction will be recorded on appropriate 
Department of Parks and Recreation (DPR) 523 forms and evaluated by a qualified archaeologist 
retained by the City or CMWD for significance under all applicable regulatory criteria. No further 
grading will occur in the area of the discovery until the City and CMWD approves the measures to 
protect the resources. Any archaeological artifacts recovered as a result of mitigation will be 
donated to a qualified scientific institution approved by the City or CMWD where they would be 
afforded long-term preservation to allow future scientific study. 

However, due to the higher potential of encountering sensitive cultural resources in undisturbed areas, 
additional precautions are necessary. 

Regarding cumulative impacts, ground disturbance associated with implementation of cumulative 
projects could have significant impacts on archaeological and historical resources. Therefore, the 
baseline cumulative impact to archaeological and historical resources due to future development within 
the planning area is significant. Implementation of the Master Plans has the potential to result in 
significant impacts to archaeological resources; therefore, construction associated with the Master Plans 
would have the potential to result in a cumulatively considerable contribution to the loss of 
archaeological or historical resources within the regional cumulative impact area 

b. Paleontological Resources 

Excavation and construction activities associated with proposed CIP projects located within 
undeveloped areas of the Santiago formation have the potential to disturb or destroy paleontological 
resources during ground disturbing construction activities. The Sewer CIP projects proposed in areas of 
high paleontological sensitivity include N-9, N-12, SR-14, SR-22, SR-23, and 1-1. The Water CIP projects 
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proposed in areas with high paleontological sensitivity include 10, 17, 48, and F3. There are no Recycled 
Water CIP projects located in areas with high paleontological sensitivity. 

Regarding cumulative impacts, excavation activities associated with land development within the 
services areas could have significant impacts to paleontological resources. The baseline cumulative 
impact to paleontological resources caused by excavation activities associated with further land 
development within the regional cumulative impact area is significant. Excavation activities associated 
with proposed CIP project construction within the Santiago formation have the potential to disturb or 
destroy paleontological resources. Therefore, implementation of the Master Plans would result in a 
potentially cumulatively considerable contribution to the loss of paleontological resources within the 
regional cumulative impact area. 

2. Findings: 

The City Council hereby finds that with the implementation of the following mitigation measures, 
potential direct and cumulative impacts to cultural and paleontological resources will be reduced to less 
than significant: 

Cul-l Cultural Resources Investigation. For the CIP projects proposed in close proximity to a known 
cultural resource or projects that would result in ground-disturbing activities in a previously 
undisturbed area (Sewer CIP Projects SR-9, SR-12, SR-14, SR-19, SR-22, SR-23, N-3, and N-9; 
Water CIP Projects 10, 17, 47, 48, and 55; and Recycled Water Project ES7), a project-level 
cultural resources investigation shall be conducted by a qualified cultural resource 
professional who meets the Secretary of the Interior's Professional Qualifications Standards 
for Archaeology. The cultural resources investigation shall include: 

1. A CIP project site-specific review of the records search data at the South Coastal 
Information Center shall be conducted to determine if the CIP project site has been 
subjected to a professional survey. 

a. If a current cultural resources report addressing potential impacts on cultural 
resources is available, the City or CMWD shall implement the mitigation measures 
provided within the report. In the event that a current and valid report is not 
available or if the entirety of the CIP project site has not been professionally surveyed, 
then an updated records search shall be performed. 

b. The City or CMWD shall contact the NAHC and local tribal governments for input on 
the project in order to identify any additional Native American resources that may not 
be included in the records search. 

2. For those CIP project site(s) not addressed by a current cultural resources report 
(produced within five years of project proposal), a project-level Phase I Cultural Resources 
Survey shall be prepared. Updates for all resources encountered during the Phase I survey 
shall be recorded using Department of Parks and Recreation (DPR) 523 forms in 
accordance with all applicable regulations. Resources shall be evaluated for significance 
and eligibility for inclusion in all applicable historic registers using methods such as, but 
not limited to, subsurface testing and/or archival research. Any subsurface testing would 
be monitoring by an appropriate Native American monitor. 

3. In the event that such resources are found to be historical resources pursuant to CEQA, 
potential adverse impacts must be analyzed as stated in PRC Sections 21084.1 and 
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21083.2(1). Suitable mitigation for significant effects on archaeological resources are 
outlined in Section 15126.4(b){3). The City or CMWD shall be responsible for 
implementing the methods for eliminating or substantially reducing impacts on resources 
as recommended by the archeologist and in consultation with the Native American Tribe. 
Such methods could include, but are not limited to: 

a. Planning construction to avoid archaeological sites; 

b. Incorporation of sites within parks, greenspace, or other open space; 

c. Capping or covering a site with a layer of soil before building on the site; 

d. Deeding the site into a permanent conservation easement; 

e. Excavation (Data Recovery) of archaeological resources; and/or 

f. Construction monitoring by a qualified professional and appropriate Native American 
monitors as identified through consultation with the NAHC or Native American Tribe. 
The monitor(s) shall be present at all pre-construction meetings. 

4. If, as a result of Cui 1(3), it is determined that a CIP project site requires monitoring by a 
Native American Tribe, then the City or CMWD shall enter into a Pre-Excavation 
Agreement or Cultural Resource Treatment and Monitoring Agreement with the 
appropriate Native American Tribe prior to the commencement of earth disturbing 
activities. 

5. If excavation (Data Recovery) is recommended as a result of Cul-1{3), all excavated Native 
American artifacts shall be repatriated to the Native American Tribe of Most likely 
Descendant (MLD) rather than curated. 

6. The results of the cultural resources investigation shall be compiled into a technical report 
or memorandum and submitted to the City or CMWD and the South Coastal Information 
Center. 

Pal-l Paleontological Resources Investigation. For the proposed CIP projects (Sewer CIP Projects N-
9, N-12, SR-14, SR-22, SR-23, and 1-1; and Water CIP Projects 10, 17, 48, and F3) which are 
located within the Santiago formation, a project-level paleontological resources investigation 
shall be conducted by a qualified professional paleontologist in cooperation with the County 
of San Diego and the San Diego Natural History Museum. The paleontological resources 
investigation shall include: 

1. A review of the records search data for the City and CMWD service area and, if necessary, 
an updated records search; 

2. Project-level pedestrian surveys of portions of the proposed CIP sites where 
paleontological resources could be encountered based on presence and depth of the 
sensitive formations; 

3. Formal evaluation of any potentially affected paleontological resources to determine 
whether they qualify as unique paleontological resources; and 
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4. Recommended measures to avoid, where feasible, impacts on unique paleontological 
resources, such as preservation in place, planning construction to avoid unique 
paleontologic sites, placing paleontological sites into permanent conservation easements, 
or planning parks, green space, or other open space to incorporate paleontological sites. 
Where avoidance or preservation in place is not feasible, excavation and curation may be 
recommended as mitigation. 

5. The results of the paleontological resources investigation shall be compiled into a 
technical report or memorandum and submitted to the City or CMWD for further 
coordination with the San Diego Natural History Museum, as necessary. 

3. Facts in Support of Finding: 

Mitigation measure Cul-l would minimize direct and cumulative impacts to archaeological resources as 
a result of construction of these CIP projects to the extent feasible by requiring site-specific cultural 
resources studies and consultation with qualified archaeologists and affected Native American Tribes to 
determine the appropriate measures to eliminate or substantially reduce any potentially significant 
impacts. 

Implementation of mitigation measure Pal-l would minimize potential direct and cumulative impacts 
associated with the disturbance of paleontological resources by requiring project-level paleontological 
resources reports and requiring avoidance or excavation and curation for any unique paleontological 
resources. 

SECTIONS. FINDINGS FOR EFFECTS FOUND NOT TO BE SIGNIFICANT 

The City Council hereby finds that based on the substantial evidence appearing in Chapter 5 of the Draft 
PEIR, that implementation of the Sewer, Water, and Recycled Water Master Plans would not result in 
significant impacts to agricultural resources, mineral resources, population and housing, public services, 
recreation, or utilities and service systems. 

SECTION 6. FINDINGS REGARDING PROJECT ALTERNATIVES 

Because the Sewer, Water, and Recycled Water Master Plans will potentially cause significant 
environmental effects, the City Council must consider the feasibility of an environmentally superior 
alternative to the Sewer, Water, and Recycled Water Master Plans. The City Council must evaluate 
whether these alternatives could avoid or substantially lessen the unavoidable significant environmental 
effects while achieving most oft he objectives of the Master Plans. 

Chapter 6 of the Final PEIR evaluates a range of potential alternatives to the Sewer, Water, and Recycled 
Water Master Plans. In compliance with CEQA and the CEQA Guidelines, the alternatives analysis also 
includes an analysis of a No Project Alternative and discusses the Environmentally Superior Alternative. 
The analysis examines the feasibility of each alternative, the environmental impacts of each alternative, 
and the ability of each alternative to meet the objectives identified in Section 2.1 of the Final PEIR. 

The City Council has independently reviewed and considered the information on alternatives provided in 
the Final PEJR and the administrative record, and finds that all the alternatives would either not meet 
the majority of the project objectives or would hinder the City and/or CMWD's ability to meet the future 
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sewer, water, and recycled water demands of their service areas in comparison to the Sewer, Water, 
and Recycled Water Master Plans, for the reasons set forth below. 

A. No Project Alternative 

1. Description 

Under this alternative, the Master Plans would not be adopted and none of the proposed CIP projects 
would be constructed at this time. The existing 2003 Sewer Master Plan, 2003 Water Master Plan, and 
1997 Recycled Water Master Plan would remain the planning documents for the City and CMWD. The 
No Project Alternative would not necessarily preclude the future implementation of individual projects 
listed in the Master Plans (individual infrastructure projects would still be required to undergo CEQA 
environmental review). 

Z. Findings 

The City Council finds that the No Project alternative infeasible because the alternative fails to meet any 
of the project objectives and would hinder City's and CMWD's ability to meet the future utility demands 
of its service areas. 

3. Facts in Support of Finding 

The No Project Alternative would avoid all of the potentially significant environmental impacts identified 
for the Master Plans because no proposed CIP projects would be constructed at this time and the 
existing adopted Sewer, Water, and Recycled Water Master Plans would remain the planning 
documents for the City and CMWD. However, the No Project Alternative does not preclude the future 
construction of CIP projects. Future infrastructure project impacts would be evaluated on a project-by
project basis and the potential cumulative impact associated with all of the CIP projects within the 
Master Plans may not be addressed adequately. In other words, cumulative environmental impacts 
could potentially be addressed in a "piece-meal" manner, which may result in under-estimating the total 
extent of cumulative environmental impacts in comparison to evaluating all of the Master Plans at the 
Program EIR level. In addition, this approach restricts the City's and CMWD's ability to properly plan for 
projected growth and to design infrastructure accordingly. So while new and upgraded infrastructure 
projects would still occur under this alternative, they would be implemented in a more disorganized, 
less efficient, and likely more costly manner. 

B. Reduced Footprint Alternative 

1. Description 

The Reduced Footprint Alternative would reduce the footprint of disturbed area that would occur as a 
result of the implementation of the Master Plans by eliminating the CIP projects that were determined 
to result in direct impacts to sensitive biological resources. These CIP projects include the following: 

• Sewer CIP Projects: SR-9, SR-19, SR-22, SR-23, N-3, and N-9 
• Water CIP Projects: 10, 17, 47, 48, and 55 
• Recycled Water CIP Projects: ES7 and ES8 

Under the Reduced Footprint Alternative, each of these proposed pipelines and access road projects 
would be eliminated from the Master Plans' CIPs to avoid direct impacts to biological resources. The 
reduction in the development footprint would also result in a reduction in sewer, water, and recycled 
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water distribution; water pumping capacity; and recycled water treatment. Although this alternative 
would have a reduced overall footprint in comparison to the proposed Master Plans, it would involve 
similar types of uses and construction methods. 

2. Findings 

The City Council finds that this project alternative infeasible because it fails to meet key project 
objectives, would result in similar environmental impacts and would not provide all of the facilities 
required to meet future demand. 

3. Facts in Support of Finding 

The Reduced Footprint Alternative would result in reduced direct impacts to biological resources 
compared to the proposed CIP projects because the CIP projects that would directly impact sensitive 
biological resources would be eliminated. Indirect impacts would be reduced compared to the CIP 
projects in the proposed Master Plans because less construction would be necessary; however, some 
mitigation would still be required. 

The Reduced Footprint Alternative would meet one of the two Sewer Master Plan objectives. This 
alternative would include a capacity analysis of existing and future sewer collection, but would not 
recommend a long-term CIP to meet future demand because facilities required to meet future demand 
would be eliminated under this alternative. The Reduced Footprint Alternative would not fully meet any 
of the three objectives for the Water Master Plan. This alternative would partially meet two objectives, 
but would not meet the third objective. This alternative would partially address currently water supply 
issues and would evaluate future demands, but would not meet future demand or recommend a CIP for 
continued reliable water service through service area buildout. The Reduced Footprint Alternative 
would partially meet one of the four Recycled Water Master Plan Objectives, and would not meet the 
remaining three. This alternative would find cost effective expansion opportunities, but not to the 
extent of the proposed Recycled Water Master Plan. This alternative would not maximize recycled 
water use, optimize the existing and future system configuration, or identify CIP projects to meet future 
recycled water demand. 

Additionally, the Reduced Footprint Alternative would result in similar less than significant impacts, and 
would require mitigation to reduce impacts to a less than significant level for biological resources and 
cultural/paleontological resources. The Reduced Footprint Alternative would potential result in the City 
and/or CMWD not fully satisfying the projected sewer, water, or recycled water demand within their 
service area. Therefore, the Reduced Footprint Alternative does not provide a comparative 
environmental advantage over the Sewer, Water, and Recycled Water Master Plans. 

C. Environmentally Superior Alternative 

1. Description 

CEQA Guidelines Section 15126.6(e)(2) requires that an EIR identify another alternative as 
environmentally superior, besides the No Project Alternative. The next environmentally superior 
alternative would be the Reduced Footprint Alternative. 

2. Findings 

The Reduced Footprint Alternative would reduce, but not eliminate, potential impacts to biological 
resources, cultural resources, and paleontological resources. 
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3. Facts in Support af Finding 

The Reduced Footprint Alternative would result in reduced direct impacts to biological resources 
compared to the proposed CIP projects because the CIP projects that would directly impact sensitive 
biological resources would be eliminated. Indirect impacts would be reduced compared to the CIP 
projects in the proposed Master Plans because less construction would be necessary; however, some 
mitigation would still be required. Similar to the proposed Master Plans, construction activities 
associated with the CIP projects under this alternative, such as grading, trenching, and clearing have the 
potential to result in significant impacts to archeological and paleontological resources within the 
individual CIP project areas. Impacts would be slightly reduced because less construction would occur; 
however, mitigation would still be required. 

SECTION 7. FINDINGS REGARDING THE MITIGATION MONITORING AND REPORTING PROGRAM: 

CEQA requires the Lead Agency approving a project to adopt a monitoring program for changes to the 
project that it adopts or makes a condition of project approval in order to mitigate or avoid significant 
effects on the environment and ensure compliance during project implementation. A Mitigation 
Monitoring and Reporting Program (Exhibit "EIR-B") that accompanies the Final PEIR has been prepared 
to serve this purpose, and is hereby adopted by the City Council. 

SECTION 8. FINDINGS REGARDING THE STATUTORY EXEMPTION FOR PROPOSED CONNECTION FEE 
PROGRAMS 

The City Council hereby certifies that the proposed connection fee programs qualify as an action that 
has been determined by the state Legislature pursuant to Section 15273(a)(4) (Rates, Tolls, Fares, and 
Charges) of the CEQA Guidelines to be statutorily exempt from CEQA. The connection fee programs 
proposed under the City of Carlsbad 2012 Sewer Master Plans and Carlsbad Municipal Water District 
2012 Water Master Plan and 2012 Recycled Water Master Plan are necessary to fund the construction 
of capital improvement projects proposed in the Master Plans. The proposed fee changes are also 
necessary to maintain service within the existing service areas of the Carlsbad Sewer District and the 
Carlsbad Municipal Water District. The connection fee programs would result in economic effects in that 
it would update the fee structures used to obtain funds for capital projects. However, the connection 
fee programs are not subject to CEQA (Ibid.) and are exempt from review under CEQA. 

SECTION 9. RECORD OF PROCEEDINGS 

The record of proceedings upon which the City Council has based these Findings consists of all the 
documents and evidence relied upon by City of Carlsbad in preparing the Sewer, Water, and Recycled 
Water Master Plans Final PEIR. The record of proceedings is in the custody of: 

City of Carlsbad 
City Clerk 
1200 Carlsbad Village Drive 
Carlsbad, CA 92008 

OR City of Carlsbad 
City Planner 
1635 Faraday Avenue 
Carlsbad, CA 92008 
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Exhibit "EIR-B" 

Mitigation Monitoring and Reporting Program 
for the 

City of Carlsbad Sewer Master Plan and 
Carlsbad Municipal Water District 

Water and Recycled Water Master Plans Update 
Program Environmental Impact Report (EIR 12-01) 

(SCH No. 2012021006) 

The environmental mitigation measures listed on the following pages were incorporated into the 
Conditions of Approval for this project in order to mitigate identified environmental impacts to a level of 
insignificance. A completed and signed checklist for each mitigation measure indicates that this 
mitigation measure has been complied with and implemented, and fulfills the City's monitoring 
requirements with respect to Assembly Bill3180 (Public Resources Code Section 21081.6). 

Additionally, the City and CMWD have incorporated numerous project design features and construction 
measures into the project design that are included in an effort to reduce the potential for environmental 
effects. The CIP projects proposed in the Master Plans would incorporate the applicable Project Design 
Features that are listed at the end of the Mitigation Monitoring and Reporting Program. 
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Program EIR 12-01 Mitigation Monitoring and Reporting Program 

Monitoring 
Mitigation Measure Applicable CIP Projects Type 

BIOLOGICAL RESOURCES 

Bio-lA Project-Level Biological Resource Surveys. During the design Sewer: N-3, N-9, SR-3, Project 
phase and prior to the construction of applicable CIP projects, the City SR-9, SR-17, SR-19, SR-22, 
and CMWD shall retain a qualified biologist to conduct project-level SR-23 
biological surveys. The surveys shall verify whether the project would Water: 10, 17, 47, 55 
occur on or in the immediate vicinity of natural habitat and habitat 

Recycled Water: ES7 suitable for special status species. The surveys shall also identify if the 
project could result in direct or indirect impacts to natural habitat and 
special status species. The survey results shall be submitted to the City 
and CMWD to determine the need for further surveys and project-level 
analyses for subsequent CEQA documentation and the issuance of any 
discretionary actions or permits for the project. 

If the Quarry Creek Master Plan project covering CJP projects N-9, 55, and 
ES7 is ultimately approved and developed, the City and CMWD shall 
implement the specific mitigation requirements of the Quarry Creek 
Master Plan EIR (EIR 11-02) accordingly. 

Bio-18 HMP Covered Species Surveys and Habitat Mitigation. If it is Sewer: N-3, N-9, SR-3, Project 
demonstrated through the implementation of mitigation measure Bio-lA SR-9, SR-17, SR-19, SR-22, 
that applicable CIP projects could directly or indirectly impact natural SR-23 
habitat that is suitable for special status species addressed within the Water: 10, 17, 55 
carlsbad HMP, the City and CMWD shall retain a qualified biologist to 

Recycled Water: ES7 
conduct focused, presence/absence surveys for rare plants and/or 
protocol-level surveys for special status wildlife species, as determined 
necessary for subsequent CEQA documentation and the issuance of any 
discretionary actions or permits for the project. Surveys shall follow 
protocols and guidelines approved by the USFWS, CDFG, and CNPS, and 
shall be conducted by qualified biologists permitted by the USFWS and/or 
COFG, where applicable, and in accordance with the Carlsbad HMP and 
Carlsbad Municipal Code. 

ExPlanation of Headings: 
Type= Project, ongoing, cumulative. 
Monitoring Dept. = Department, or Agency, responsible for monitoring a particular m~igation measure. 
Shown on Plans =When mitigation measure is shown on plans, this column will be initialed and dated. 

Monitoring 
Department 

Planning Division 
& Biological 
Monitor 

Planning Division 
& Biological 
Monitor 

Verified Implementation =When mitigation measure has been implemented, this column will be initialed and dated. 
Remarks= Area for describing status of ongoing mitigation measure, or for other information. 
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Program EIR 12-01 Mitigation Monitoring and Reporting Program Exhibit "EIR-B" 

Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

The City and CMWD shall adhere to the HMP permit and general 
conditions pertaining to HMP habitat and covered species. Impacts to 
HMP covered species shall be avoided and minimized to the maximum 
extent practicable in conformance with the Carlsbad HMP and Carlsbad 
Municipal Code.lmpacts to natural habitat shall be mitigated in 
accordance with mitigation measure Bio-2A. 

Bio-lC CIP Project 47 Calffornia Gnatcatcher Surveys and Habitat Water: 47 Project Planning Division 
Mitigation. If it is demonstrated through the implementation of & Biological 
mitigation measure Bio-lA that CIP project 47 could directly or indirectly Monitor 
impact the federally threatened coastal California gnatcatcher, the City 
and CMWD shall implement the following mitigation measures, at 
minimum, and in addition to any avoidance, minimization, and 
conservation measures prescribed by the USFWS during consultation 
and/or permitting: 

1. Within one year prior to CIP project construction, the City and 
CMWD shall retain a permitted biologist to commence focused 
surveys in accordance with USFWS protocols to determine the 
presence or absence of the coastal California gnatcatcher. 
Documentation of the survey results will be provided to the City and 
CMWD, and USFWS, within 45 days of completing the final survey. 

2. If the coastal California gnatcatcher could be directly or indirectly 
impacted then in compliance with FESA, and as stated in Section 
2.6.1.1 ofthis EIR, the City and CMWD shall consult and obtain all 
applicable regulatory permits and authorizations from the USFWS, 
and the conditions of the regulatory permits and authorizations will 
be implemented accordingly and/or the CIP project would be 
modified to avoid direct "take" ofthe species and/or minimize 
adverse affects to the species and occupied habitat. 

3. The City and CMWD shall mitigate the loss of habitat according to 
mitigation measure Bio-2A. 

Bio-10 Avoidance of Nesting Birds and Raptors. To prevent direct Sewer: N-3, N-9, SR-3, Project Planning Division 
impacts to nesting birds, including raptors, protected under the federal SR-9, SR-17, SR-19, SR-22, & B'rological 

MBTA and CFG Code, the City and CMWD shall enforce the following: SR-23 Monitor 
Prior to removal or damage of any active nests or any tree pruning or vvater: 10,17,47,55 
removal operations during the prime nesting seasons, that being from 

Recycled VVater: ES7 
March 15 to May 30, a certified biologist shall survey the trees to 
determine if there are any active nests within sao feet of the area of tree 
removal or pruning. If any active nests are located within sao feet, no 
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Program EIR 12-01 Mitigation Monitoring and Reporting Program Exhibit "EIR-B" 

Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

tree pruning or removal operations can occur until the nests are vacated 
or until the end ofthe prime breeding season, whichever occurs later.ln 
addition, prior to any tree removal or pruning operations proposed 
outside of the prime nesting season but within the period of January 15 
to September 15, a confirmation is required from a certified biologist that 
no disturbance to active nests or nesting activities would occur. 
Documentation from a certified biologist consistent with these 
requirements shall be submitted to the City Planner for review and 
approval. A note to this effect shall be placed on the construction plans. 

Bio-lE Pre-Construction Biological Resource SuNeys. Prior to Sewer: N~3, N-9, SR-3, Project Planning Division 
con_struction of CIP projects or portions of projects that will occur within SR-9, SR-11, SR-12, SR-15, & Biological 
disturbed or developed land, but will be sited immediately adjacent to an 5R-17, SR-19, SR-22, SR-23, Monitor 
undeveloped open space area {i.e., an area supporting naturalized 1-1 

habitat, sensitive habitat, and/or habitat potentially suitable for special Water: 10, 17, 21, 47, 48, 
status species), the City and CMWD shall retain a qualified biologist to 55, R3, RS 
perform a preMconstruction survey to verify existing biological resources 
adjacent to the project construction areas. The City and CMWD shall Recycled Water: ES1, ES2, 

provide the biologist with a copy of the CIP project plans that clearly ES5, ES7, ESS, E59, ESll, 

depict the construction work limits, including construction staging and E514,ES17,ES18 

storage areas, in order to determine which specific portion{s} of the 
project will require inspection of adjacent open space areas during the 
pre-construction survey. At minimum, the biologist shall perform a visual 
inspection of the adjacent open space area in order to characterize the 
existing habitat types and determine the likelihood for special status 
species to occur, including the coastal California gnatcatcher, migratory 
songbirds, and other bird species with the potential to breed in the area. 
The pre-construction survey results shall be submitted to the City and 
CMWD prior to construction in order to verify the need for the additional 
construction measures proposed within BioMlF through BioM11 below. 

Bio·lF Orange Construction Fencing. rf it is confirmed through the Sewer: N-3, N-9, SR-3, Project Planning Division 
implementation of mitigation measure Bio-1E that the CIP project would SR-9, SR-11, SR-12, SR-15, & Biological 
occur immediately adjacent to sensitive habitat areas and/or habitat SR-17, SR-19, SR-22, SR-23, Monitor 

potentially suitable for special status species, the City and CMWD shall 1-1 

retain a qualified biologist to supeNise the installation of temporary Water: 10, 17, 21, 47, 48, 
orange construction fencing, which clearly delineates the edge of the 55, R3, R5 
approved limits of grading and clearing, and the edges of environmentally 
sensitive areas that occur beyond the approved limits. This fencing shall Recycled Water: ES1, ES2, 

be installed prior to construction, and maintained for the duration of ES5, ES7, ESS, ES9, ES11, 

construction activity. Fencing shall be installed in a manner that does not E514, ES17, E518 
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Program EIR 12-01 Mitigation Monitoring and Reporting Program Exhibit "EIR-8" 

Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

impact habitats to be avoided. If work occurs beyond the fenced or 
demarcated limits of impact, all work shall cease until the problem has 
been remedied and mitigation identified. Temporary orange fencing shall 
be removed upon completion of construction of the project. 
Implementation of this measure shall be verified by the City prior to and 
concurrent with construction. 

Bio--lG Construction-Related Noise. Construction noise created during Sewer: N-3, N-9, SR-3, Project Planning Division 
the general breeding season (January 15 to September 15) that could SR-9, SR-11, SR-12, SR-15, & Biological 
affect the breeding of the coastal California gnatcatcher, migratory SR-17, SR-19, SR-22, SR-23, Monitor 
songbirds, and other bird species associated with adjacent undeveloped 1-1 
areas shall be avoided. No loud construction noise (exceeding 60 dBA Water: 10, 17, 21, 47, 48, 
hourly average, adjusted for ambient noise levels, at the nesting site) may 55, R3, RS 
take place within 500 feet of active nesting sites during the general 
breeding season (January 15 through September 15). Recyded Water: ES1, ES2, 

If it is confirmed through the implementation of mitigation measure Bio-
ES5, ES7, ES8, ES9, ESU, 

1E that the ClP project could result in construction-related noise impacts 
ES14, ES17, ES18 

to breeding birds during the general breeding season, the City and CMWD 
shall retain a qualified biologist to monitor the construction operations. 
The biological monitor shall be present to monitor construction activities 
that occur adjacent to the undeveloped open space area potentially 
supporting breeding birds. The monitor shall verify that construction 
noise levels do not exceed 60 dBA hourly average and shall have the 
ability to halt construction work, if necessary, and confer with the City, 
USFWS, and CDFG to ensure the proper implementation of additional 
protection measures during construction. The biologist shall report any 
violation to the USFWS and/or CDFG within 24 hours of its occurrence. 

Bio--lH Construction Staging Areas. If it is confirmed through the Sewer: N-3, N-9, SR-3, Project Planning Division 
implementation of mitigation measure Bio-1E that the CIP project would SR-9, SR-11, SR-12, SR-15, and Engineering 

occur immediately adjacent to sensitive habitat areas and/or habitat SR-17, SR-19, SR-22, SR-23, Division 
potentially suitable for special status species, the City and CMWD shall 1-1 

design final CIP project construction staging areas such that no staging Water: 10,17, 21,47,48, 
areas shall be located within sensitive habitat areas. The construction 55, R3, RS 
contractor shall receive approval by the City Planning & Engineering 
Divisions prior to mobilizations and staging of equipment outside of the Recycled Water: ES1, E52, 

project boundaries. ES5, ES7, ESB, ES9, ESU, 
ES14,ES17,ES18 
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Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

Bio-11 Contractor Training. If it is confirmed through the Sewer: N-3, N-9, SR-3, Project Planning Division 
implementation of mitigation measure Bio·lE that the CIP project would SR-9, SR-11, SR-12, SR-15, & Biological 
occur immediately adjacent to sensitive habitat areas and/or habitat SR-17, SR-19, SR-22, SR-23, Monitor 
potentially suitable for special status species, the City and CMWD shall 1-1 
retain a qualified biologist to attend pre-construction meetings to inform Water: 10, 17, 21,47, 48, 
construction crews of the sensitive resources and associated avoidance SS, R3, RS 
and/or minimization requirements. 

Recycled Water: ES1, ES2, 
ESS, ES7, ESS, ES9, ESll, 
ES14, ES17, ES18 

Bio-2A Habitat Compensation for Projects within Carlsbad. If it is Sewer: N-3, N-9, SR-3, Project Planning Division 
demonstrated through the implementation of mitigation measure Bio-lA SR-9, SR-17, SR-19, SR-22, & Engineering 
that applicable CIP projects could directly impact sensitive natural SR-23 Div'1sion 
communities, including Habitat Groups A, B, C, D, E, and F specified in Water: 10, 17, SS 
Table 11 and Section 0.6 of the Carlsbad HMP, the City and CMWD shall 
implement the following: Recycled Water: ES7 

1. Mitigation for unavoidable impacts to Habitat Groups A, B, C, 0, E, 
and F shall be provided according to the ratios specified below and 
consistent with Table 11 and Section 0.6 of the Carlsbad HMP: 

HMP Habttat Mitigation Ratios 

Habitat Group and Type Mitigation Ratio 

A. Coastal salt marsh, alkali marsh, freshwater marsh, No net loss; 
estuarine, salt pan/ mudflats, riparian forest, riparian mitigation varies 
woodland, riparian scrub, vernal pools, disturbed wetlands, by type of 
flood channel, Engelmann oak woodland, coast live oak replacement 
woodland habitat 

B. Beach, southern coastal bluff scrub, maritime succulent 3:1 
scrub, southern maritime chaparral, native grassland 

C. Coastal sage scrub occupied by coastal California 2:1 
gnatcatcher 

D. Coastal sage scrub unoccupied by coastal California 1:1 
gnatcatcher, coastal sage/chaparral mix, chaparral (excluding 
southern maritime chaparral) 

E. NonMnative grassland 0.5:1 
F. Disturbed lands, eucalyptus woodland, agriculture . 0.01:1 

2. Impacts to Habitat Groups 0, E, and F shall be mitigated at the Lake 
calavera City Mitigation Bank in accordance with Appendix B of the 

Carlsbad HMP for covered City projects that are eligible to mitigate 
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Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

impacts at the Lake Calavera City Mitigation Bank. 

3. Impacts to Habitat Groups A, 8, and C shall be avoided to the 
maximum extent practicable through project-level siting during CIP 
project design and trenchless pipeline installation methods {e.g., jack 
and bore, horizontal directional drilling) during Cl P project 
construction. 

4. Unavoidable impacts to Habitat Groups A, B, and C shall be mitigated 
in-kind through implementation of any one or combination of the 
following measures, as approved and/or amended by the USFWS, 
USACE, RWQCB, and/or CDFG, if applicable: 

a. On site as creation of new habitat within avoided and preserved 
areas at the CIP project site; 

b. On site as restoration of existing habitat within temporary impact 
areas and/or avoided and preserved areas at the CIP project site; 

c. On site as enhancement of existing habitat within avoided and 
preserved areas at the CIP project site; 

d. Off site as purchase of habitat credits within an approved 
mitigation bank(s) (e.g., Carlsbad Oaks Conservation Bank, North 
County Habitat Bank); 

e. Off site as habitat preservation, creation, restoration, and/or 
enhancement within other properties or approved mitigation 
programs available atthe_ time of grading; or 

f. A combination of the above. 

g. In the Coastal Zone, impacts to Habitat Groups A, B, and C shall be 
mitigated in accordance with the ratios described in Section D. 7 
of the HMP and shall include at a minimum a 1:1 creation (or 
substantial restoration when allowed) component to ensure no 
net loss of habitat. The remainder of the mitigation obligation 
may be satisfied pursuant to the provisions of the HMP. The 
proposed mitigation for impacts to Habitat Groups A, 8, and C in 
the coastal zone is subject to review by the California Coastal 
Commission. 

5. On- or off-site creation, restoration, and/or enhancement mitigation 
for habitat groups A, 8, and C shall consist of the following: 

a. For Habitat Group A types, including riparian and wetland 
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Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

sensitive natural communities (e.g., riparian forest, riparian 
woodland, riparian scrub, disturbed wetlands, coast live oak 
woodland), the City or CMWD shall prepare a Riparian/Wetland 
Habitat Restoration Plan detailing the specific riparian/wetland 
creation, restoration, and/or enhancement measures to be 
implemented as project mitigation. The Riparian/Wetland 
Habitat Restoration Plan shall be approved by the USFWS, USACE, 
RWQCB, and/or CDFG, as appropriate, prior to vegetation 
clearing, grading, and/or construction activities. 

b. For Habitat Group B types, including upland sensitive natural 
communities (e.g., maritime succulent scrub, southern maritime 
chaparral, native grassland), the City or c;:MWD shall prepare an 
Upland Habitat Restoration Plan detailing the specific upland 
habitat creation, restoration, and/or enhancement measures to 
be implemented as project mitigation. The Upland Habitat 
Restoration Plan shall be approved by the USFWS and CDFG prior 
to vegetation clearing, grading, and/or construction activities. 

c. For Habitat Group C types (occupied Coastal Sage Scrub), the City 
or CMWD shall prepare a Coastal Sage Scrub Habitat Restoration 
Plan detailing the specific coastal sage scrub habitat creation, 
restoration, and/or enhancement measures to be implemented 
as project mitigation. The Coastal Sage Scrub Habitat Restoration 
Plan shall be approved by the USFWS and CDFG prior to 
vegetation clearing, grading, and/or construction activities. 

d. The restoration plans for Habitat Groups A, B, and C shall include 
a five-year maintenance and monitoring program with a 
requirement to meet City/Wildlife Agencies approved success 
criteria. 

6. Any upland or riparian/wetland habitat impacts that occur beyond 
the approved work limits of any CIP project shall be mitigated at a 
higher ratio to be negotiated with the USFWS, USACE, RWQCB, 
and/or CDFG. 

7. If the Quarry Creek Master Plan project covering CIP projects N-9, SS, 
and ES7 is ultimately approved and developed, the City and CMWD 
shall implement the specific mitigation requirements of the Quarry 
Creek Master Plan EIR (EIR 11-02) accordingly. 
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Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

Bio-28 Habitat Compensation for Projects Outside of carlsbad. If it is Water: 47 Project Planning Division 
demonstrated through the implementation of mitigation measure Bio-lA & Biological 
that CIP project 47 could directly impact sensitive natural communities, Monitor 
namely Diegan coastal sage scrub, CMWD shall compensate the loss of 

habitat according to the ratios provided below, which would be increased 
or decreased depending on where the compensatory mitigation would be 
located and whether the impacted habitat supports special status species 
or other sensitive resources: 

Sensitive Natural Communi~ Mitigatigg Batig 

Diegan coastal sage scrub 1:1-2:1 

CMWD shall mitigate impacts to Diegan coastal sage scrub in accordance 
with the compensatory requirements outlined for Habitat Group C within 
measures 4, 5, 6, and 7 of mitigation measure Bio-2A. 

CULTURAL AND PALEONTOLOGICAL RESOURCES 

Cul-l Cultural Resources Investigation. For the CIP projects Sewer: SR-9, SR-12, SR-14, Project Planning Division, 
proposed in close proximity to a known cultural resource or projects that SR-19, SR-22, SR-23, N-3, Engineering 
would result in ground-disturbing activities in a previously undisturbed N-9 Division, 
area, a project-level cultural resources investigation shall be conducted 

~ater:10,17,47,48,55 
Qualified Cultural 

by a qualified cultural resource professional who meets the Secretary of Resource 
the Interior's Professional Qualifications Standards for Archaeology. The Recycled Water: E57 Professional 
cultural resources investigation shall include: 

1. A CIP project site-specific review of the records search data at the 
South Coastal Information Center shall be conducted to determine if 
the CIP project site has been subjected to a professional survey. 

a. If a current cultural resources report addressing potential 
impacts on cultural resources is available, the City or CMWD shall 
implement the mitigation measures provided within the report. 
In the event that a current and valid report is not available or if 
the entirety of the CIP project site has not been professionally 
surveyed, then an updated records search shall be performed. 

b. The City or CMWD shall contact the NAHC and local tribal 

governments for input on the project in order to identify any 
additional Native American resources that may not be included 
in the records search. 
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Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

2. For those CIP project site(s) not addressed by a current cultural 
resources report (produced within five years of project proposal), a 
project-level Phase I Cultural Resources Survey shall be prepared. 
Updates for all resources encountered during the Phase 1 survey shall 
be recorded using Department of Parks and Recreation (OPR) 523 

forms in accordance with all applicable regulations. Resources shall 
be evaluated for significance and eligibility for inclusion in all 
applicable historic registers using methods such as, but not limited to, 
subsurface testing and/or archival research. Any subsurface testing 
would be monitored by an appropriate Native American 
representative. 

3. In the event that such resources are found to be historical resources 
pursuant to CEQA, potential adverse impacts must be analyzed as 
stated in PRC Sections 21084.1 and 21083.2(1). Suitable mitigation for 
significant effects on archaeological resources are outlined in 
Section 1S126.4(b)(3). The City or CMWD shall be responsible for 
implementing the methods for eliminating or substantially reducing 
impacts on resources as recommended by the archeologist and in 
consultation with the Native American Tribe. Such methods could 
include, but are not limited to: 

a. Planning construction to avoid archaeological sites; 

b. Incorporation of sites within parks, greens pace, or other open 
space; 

c. capping or covering a site with a layer of soil before building on 
the site; 

d. Deeding the site into a permanent conservation easement; 

e. Excavation (Data Recovery) of archaeological resources; and/or 

f. Construction monitoring by a qualified professional and 
appropriate Native American monitors as identified through 
consultation with the NAHC or Native American Tribe. The 
monitor(s) shall be present at all pre-construction meetings. 

4. If, as a result of Cul1(3), it is determined that a CJP project site 
requires monitoring by a Native American Tribe, then the City or 
CMWD shall enter into a Pre-Excavation Agreement or Cultural 
Resource Treatment and Monitoring Agreement with the 
appropriate Native American Tribe prior to the commencement of 
earth disturbing activities. 
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Program EIR 12-01 Mitigation Monitoring and Reporting Program Exhibit "EIR-B" 

Monitoring Monitoring Shown on Verified 
Mitigation Measure Applicable CIP Projects Type Department Plans Implementation Remarks 

s. If excavation (Data Recovery) is recommended as a result of Cul-1(3), 

all excavated Native American artifacts shall be repatriated to the 
Native American Tribe of Most Likely Descendant (MLD) rather than 
curated. 

6. The results of the cultural resources investigation shall be compiled 

into a technical report or memorandum and submitted to the City or 
CMWD and the South Coastal Information Center. 

Pal-l Paleontological Resources Investigation. For the proposed C1P Sewer: N-9, N-12, SR-14, Project Planning Division, 

projects which are located within the Santiago formation, a project-level SR-22, SR-23, 1-1 Engineering 

paleontological resources investigation shall be conducted by a quallf1ed Water: 10, 17, 48, F3 Division, 

professional paleontologist in cooperation with the County of San Diego Qualified 

and the San Diego Natural History Museum. The paleontological Professional 

resources investigation shall include: Paleontologist 

1. A review of the records search data for the City and CMWD service 
area and, if necessary, an updated records search; 

2. Project-level pedestrian surveys of portions of the proposed CJP sites 
where paleontological resources could be encountered based on 
presence and depth of the sensitive formations; 

3. Formal evaluation of any potentially affected paleontological 
resources to determine whether they qualify as unique 
paleontological resources; and 

4. Recommended measures to avoid, where feasible, impacts on unique 
paleontological resources, such as preservation in place, planning 
construction to avoid unique paleontologic sites, placing 
paleontological sites into permanent conservation easements, or 
planning parks, green space, or other open space to incorporate 
paleontological sites. Where avoidance or preservation in place is not 
feasible, excavation and curation may be recommended as 
mitigation. 

s. The results of the paleontological resources investigation shall be 
compiled into a technical report or memorandum and submitted to 
the City or CMWD for further coordination with the San Diego Natural 
History Museum, as necessary. 
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Exhibit "EIR-B"- Project Design Features 

Project Design Features 
Aesthetics 

The following measures would be implemented into the design and construction of CIP projects to 
minimize potential effects on aesthetics to neighborhoods surrounding the CIP projects: 

• Demolition debris will be removed in a timely manner for off-site disposal. 

• Tree and vegetation removal will be limited to those depicted on construction drawings. 

• Construction lighting will be shielded or directed away from adjacent residences. 

• All roadway features (signs, pavement delineation, roadway surfaces, etc) and structures within 
state and private rights-of-way will be protected, maintained in a temporary condition, or 
restored. 

• Disturbed areas will be restored following construction consistent with original site conditions 
and surrounding vegetation. If removed vegetation included invasive plant species, the restored 
area shall be revegetated with a mix of native, non-invasive plants that are compatible with the 
surrounding setting. If necessary, a temporary irrigation system will be installed and maintained 
by CMWD or the City, or watering trucks will be used at a frequency to be determined by CMWD 
or the City to maintain successful plant growth. For proposed CIP pipeline projects that would 
require trenching or that would require the temporary removal of concrete or asphalt, the 
disturbed area will be repaved to be consistent with the existing material. 

• Above-ground components such as pump stations will be designed with exterior fencing, paint, 
and vegetative screening to reduce aesthetic impacts in visually sensitive areas. 

Air Quality 

The following BMPs would be implemented to minimize fugitive dust emissions and other criteria 
pollutant emissions during construction of CIP projects: 

• Water or dust control agents will be applied to active grading areas, unpaved surfaces, and dirt 
stockpiles as necessary to prevent or suppress particulate matter from becoming airborne. All 
soil to be stockpiled over 30 days will be protected with a secure tarp or tackifiers to prevent 
windblown dust. 

• Covering/tarping will occur on all vehicles hauling dirt or spoils on public roadways unless 
additional moisture is added to prevent material blow-off during transport. 

• Dirt and debris spilled onto paved surfaces at the project site and on the adjacent roadway will 
be swept or vacuumed and disposed of at the end of each workday to reduce resuspension of 
particulate matter caused by vehicle movement. During periods of soil export or import, when 
there are more than six trips per hour, dirt removal from paved surfaces will be done at least 
twice daily. 

• Disturbed areas will be revegetated as soon as work in the area is complete. 

• Electrical power will be supplied from commercial power supply wherever feasible, to avoid or 
minimize the use of engine-driven generators. 
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Exhibit "EIR-B"- Project Design Features 

• Air filters on construction equipment engines will be maintained in clean condition according to 
manufacturers' specifications. 

• The construction contractor will comply with an approved traffic control plan to reduce non
project traffic congestion impacts. Methods to reduce construction interference with existing 
traffic and the prevention of truck queuing around local sensitive receptors will be incorporated 
into this plan. 

• Staging areas for construction equipment will be located as far as practicable from residences. 

• Trucks and equipment will not idle for more than 15 minutes when not in service. 

Biological Resources 

The BMPs identified in the Carlsbad HMP would be implemented during the construction and operation 
of CIP projects to minimize potential effects on biological resources: 

• Use BMPs to prevent pollution generated by construction activities from entering surface and 
groundwater. BMPs will also ensure that non-stormwater discharges are not discharged into 
stormwater drainage systems. BMPs may include: 

Regulatory measures such as erosion control ordinances and floodplain restrictions. 

- Structural measures such as detention or retention basins, filters, weirs, check dams, or 
drainage diversions. 

- Vegetative controls that reduce volume and accomplish pollutant removal by a combination 
offiltration, sedimentation, and biological uptake. 

Maintenance of pump stations, sewer lines, and stormwater conveyance systems. 

Cultural practices such as restrictions on pesticide and fertilizer applications, storage or 
disposal of toxic chemicals, or washing of vehicles or equipment in areas that can drain to 
the estuary. 

Public education programs that educate residences about proper disposal of oil or chemicals 
and that provide opportunities (e.g. designated locations) for residents to properly dispose 
of contaminants. 

• For clearing, grading, and other construction activities within the watershed, ensure that proper 
irrigation and stormwater runoff mitigation measures are employed to reduce sediment loads 
and to prevent contamination from pesticide, fertilizers, petroleum products, and other toxic 
substances. 

• Restrict or limit recreational or other activities within 200 feet of important forage, breeding, 
and roosting areas. 

• Require attenuation measures for activities that generate noise levels greater than 60 dBA if 
occurring within 200 feet of important breeding habitat during the nesting season. 

• Restrict construction hours to daytime hours that do not require the use of construction 
lighting. 
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Cultural and Paleontological Resources 

The following procedure for unintentional disturbance of cultural resources will be implemented to 
minimize impacts to previously unknown archaeological resources during construction of CIP projects: 

• If subsurface cultural resources are encountered during CIP project construction, or if evidence 
of an archaeological site or other suspected cultural resources are encountered, all ground
disturbing activity will cease within 100 feet of the resource. A qualified archaeologist will be 
retained by the City or CMWD to assess the find, and to determine whether the resource 
requires further study. The assessment shall include consultation with the NAHC or Native 
American Tribe. Any previously undiscovered resources found during construction will be 
recorded on appropriate Department of Parks and Recreation (DPR) 523 forms and evaluated by 
a qualified archaeologist retained by the City or CMWD for significance under all applicable 
regulatory criteria. No further grading will occur in the area of the discovery until the City and 
CMWD approves the measures to protect the resources. Any archaeological artifacts recovered 
as a result of mitigation will be donated to a qualified scientific institution approved by the City 
or CMWD where they would be afforded long-term preservation to allow future scientific study. 

Geology and Soils 

The following measures will be implemented into the construction and operation of CIP projects to 
minimize potential risks from geologic and soil hazards: 

• A site-specific geotechnical investigation will be completed during the engineering and design of 
each CIP project that would require excavation in previously undisturbed soil, which would 
determine the risk to the project associated with fault rupture, groundshaking, liquefaction, 
landslides, and expansive soils. The geotechnical investigations will describe site-specific 
conditions and make recommendations that will be incorporated into the construction 

. specifications for the CIP project. Recommendations may include, but would not be limited to 
the following typical measures: 

Over-excavate unsuitable materials and replace them with engineered fill. 

Remove loose, unconsolidated soils and replace with properly compacted fill soils, or apply 
other design stabilization features. 

For thicker deposits, implement an applicable compaction technique such as dynamic 
compaction or compaction piles. 

Perform in-situ densification of soils or other alterations to the ground characteristics. 

For landslides, implement applicable techniques such as stabilization; remedial grading and 
removal of landslide debris; or avoidance. 

Hazards and Hazardous Materials 

The following measures would be implemented into the construction and operation of CIP projects to 
minimize potential effects related to hazards and hazardous materials: 

• Fire safety information will be disseminated to construction crews during regular safety 
meetings. Fire management techniques will be applied during project construction as deemed 
necessary by the lead agency and depending on-site vegetation and vegetation of surrounding 
areas. 
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• A brush management plan will be incorporated during project construction by the City, CMWD, 
or a contractor, as necessary. Construction within areas of dense foliage during dry conditions 
will be avoided, when feasible. 

• In cases where avoidance is not feasible, necessary brush fire prevention and management 
practices will be incorporated. Specifics of the brush management program will be determined 
as site plans for the project are finalized. 

• A site-specific hazardous materials record search for the locations and type of hazardous 
materials for the site will be done and, if required, a site assessment will be conducted during 
final design of individual CIP project components. 

• In order to ensure that the project does not cause a significant hazard to the public or the 
environment through release of or transport of hazardous materials during construction and 
operation, the City or its contractors, and the CMWD, will implement the following project 
design features: 

Pipelines of the project components would be constructed with polyvinyl chloride pipe, or 
other material, which is highly resistant to rupture. 

Pump stations included as part of the project, and stations that will service the proposed 
project will be designed or constructed with safety features, including an emergency 
generator on site in case of electrical failure, and sufficient sewage detainment capacity in 
the event of generator and/or pump mechanism failure to allow time for repair and/or 
emergency conveyance of the sewage. Portable emergency generators may be used for 
pump stations that cannot be equipped with an on-site generator. Should emergency leaks 
or spills occur, the Sewer Prevention and Response Plan for both the City and the CMWD 
will be implemented. 

Hydrology and Water Quality 

The following measures would be implemented into the construction and operation of CIP projects to 
minimize potential effects to hydrology and water quality: 

• A construction spill contingency plan will be prepared for new facilities in accordance with 
County Department of Environmental Health regulations and retained on site by the 
construction manager. If soil is contaminated by a spill, the soil will be properly removed and 
transported to a legal disposal site. 

• If groundwater is encountered and dewatering is required, then the groundwater will be 
disposed of by pumping to the sanitary sewer system or discharging to the storm drain system 
according to the conditions of the appropriate discharge permit. 

• The lead agencies will consider using pervious or semi-pervious surfaces where possible to 
reduce the increase in the velocity of peak flows. 

• For all potential impacts to natural drainages (i.e., pre-development hydrology), BMPs on site 
will be used to fully mitigate for project-related contaminants in the surface flows prior to their 
discharge to streams. 

• For all trenchless construction activities, the City or CMWD will implement the following 
methods recommended by the CDFG and USFWS to prevent water pollution: 
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Implementation of the following techniques to reduce potential for hydrofracture and 
inadvertent returns that could pollute nearby water: 

• 
• 

• 
• 
• 

• 

• 

Sufficient earth cover will be used to increase resistance to hydrofracture . 

An adequately dense drilling fluid will be used to avoid travel of drilling fluid in porous 
sands. 

The bore will be conducted in a manner that avoids collapse . 

Borehole pressure will be maintained at levels low enough to avoid hydro fracture . 

Reaming and pullback rates will be maintained at rates slow enough to avoid over
pressurization of the bore. 

The surface above the vicinity of the drill head will be visually monitored for surface 
evidence of hydrofracture. 

Drilling methods will be modified to suit site conditions such that hydrofracture does 
not occur. 

Hydrofractures will be cleaned immediately after they occur. Necessary response 
equipment will be readily accessible and in good working order. 

Hydrofracture reporting and cleanup information will be disseminated to construction crews 
during regular safety meetings. All field personnel will understand their responsibility for 
timely reporting of hydrofractures. 

The following measures would be implemented into the construction and operation of CIP projects to 
minimize noise effect to surrounding neighborhoods: 

• Heavy equipment will be repaired at sites as far as practical from nearby residences. 

• Construction equipment, including vehicles, generators and compressors, will be maintained in 
proper operating condition and will be equipped with manufacturers' standard noise control 
devices or better (e.g., mufflers, acoustical lagging, and/or engine enclosures). 

• Construction work, including on-site equipment maintenance and repair, will be limited to the 
hours specified in the noise ordinance of the affected jurisdiction. 

• Electrical power will be supplied from commercial power supply, wherever feasible, in order to 
avoid or minimize the use of engine-driven generators. 

• Staging areas for construction equipment will be located as far as practicable from residences. 

• Operating equipment will be designed to comply with all applicable local, state, and federal 
noise regulations. 

• If lighted traffic control devices are to be located within 500 feet of residences, the devices will 
be powered by batteries, solar power, or similar sources, and not by an internal combustion 
engine. 

• The City/CMWD or their construction contractors will provide advance notice, between two and 
four weeks prior to construction, by mail to all residents or property owners within 300 feet of 
the alignment. For projects that would require pile driving or blasting, noticing will be provided 

October 2012 City of cansbod Sewer Master Plan and 
CMWD Water and Recycled Water Master Plans Program EIR (EIR 12·01) 

Project Design Features 

Page 5 of 6 

50 



Exhibit "EIR-B"- Project Design Features 

to all residents or property owners within 600 feet of the alignment. The announcement will 
state specifically where and when construction will occur in the area. If construction delays of 
more than 7 days occur, an additional notice will be made, either in person or by mail. 

• The City/CMWD will identify and provide a public liaison person before and during construction 
to respond to concerns of neighboring residents about noise and other construction 
disturbance. The City/CMWD will also establish a program for receiving questions or complaints 
during construction and develop procedures for responding to callers. Procedures for reaching 
the public liaison officer via telephone or in person will be included in notices distributed to the 
public in accordance with the information above. 

• For any construction activities which include blasting, a qualified blasting consultant and 
geotechnical consultant will prepare all required blasting plans and monitor all blasting activities 
in conformance with the Standards of the California Department of Mines. 

Transportation/Traffic 

The following measures would be implemented during construction of CIP projects to minimize traffic 
effects to surrounding neighborhoods: 

• Prior to construction, the City will prepare a traffic control plan and coordinate with the cities of 
Oceanside, Vista, and San Marcos to address traffic during construction of project components 
within the public right-of-ways of the affected jurisdiction(s), including bicycle, pedestrian, and 
transit facilities. The traffic control plan will include signage and flagmen when necessary to 
allow the heavy equipment to utilize residential streets. The traffic control plan will also include 
provisions for coordinating with local school hours and emergency service providers regarding 
construction times. 
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RESOLUTION NO. 2012-246 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, APPROVING THE 2012 SEWER 
MASTER PLAN AND A CHANGE TO THE SEWER CAPACITY 
FEE PROJECT NO. 5511. 

WHEREAS, on December 12, 2008, the City Council of the City of Carlsbad, California 

determined it necessary and in the public interest to enter into an agreement with Dudek to update 

the City of Carlsbad's Sewer Master Plan, Project No. 5511; and 

WHEREAS, Dudek completed the update to the 2012 Sewer Master Plan in accordance 

with the tasks outlined in its Professional Services Agreement; and 

WHEREAS, the 2012 City of Carlsbad Sewer Master Plan Update, incorporated herein 

by reference, represents a comprehensive program for the phased and orderly development of 
II 

improvements to accommodate the future sewer service needs of the City and replacements to 
12 

correct for deficiencies in the existing sewer system; and 
13 

14 
WHEREAS, the 2012 City of Carlsbad Sewer Master Plan Update identifies individual 

capital improvement projects to construct new facilities, and rnodify, expand, or replace existing 
15 

facilities that would be needed to accommodate the demand from future development in the City; 
16 

and 
17 

18 
WHEREAS, in order to generate sufficient revenue to construct the idenmied facilities, 

19 
the Sewer Capacity fee amount needs to be revised to $842.00 per EDU; and 

WHEREAS, staff is recommending that the City Council approve the 2012 Sewer Master 

Plan Update and revise the Sewer Capacity fee accordingly; and 

20 

21 

22 
WHEREAS, the City Council did on the 6"' day of November, 2012 hold a duly noticed 

23 
hearing as prescribed by law to consider the proposed 2012 Sewer Master Plan Update and the 

24 proposed change in the City's Sewer Capacity fee; and 

25 WHEREAS, at said public hearing, upon hearing and considering all testimony and 

26 arguments, if any, of all persons desiring to be heard, the City Council considered all factors 

27 relating to the 2012 Sewer Master Plan Update and the proposed change in the City's Sewer 

28 Capacity fee. >d.-



1 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Carlsbad as follows: 

2 

3 

1. 

2. 

That the above recitations are true and correct. 

That the City Council of the City of Carlsbad, California hereby approves the 

4 2012 City of Carlsbad Sewer Master Plan Update. 

5 3. That the City Council hereby approves the revision of the Sewer Capacity fee to 

6 $842.00 per equivalent dwelling unit (EDU). 

7 4. That the Sewer Capacity fee change hereby approved shall be effective 60 days 
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21 

22 

23 

24 

25 

26 

27 

28 

PASSED, APPROVED AND ADOPTED at a Joint Special Meeting of the City 

Council of the City of Carlsbad and the Carlsbad Municipal Water District Board of 

Directors on the day of , 2012, by the following vote to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 

(SEAL) 
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RESOLUTION NO. 1450 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
CARLSBAD MUNICIPAL WATER DISTRICT (CMWD) 
APPROVING THE 2012 WATER MASTER PLAN, AND 2012 
RECYCLED WATER MASTER PLAN, PROJECT NO'S 5016 
AND 5022. 

WHEREAS, on July 7, 2009, the Board of Directors of the CMWD determined it 

necessary and in the public interest to enter into an agreement with Post, Buckley, Shuh & 

Jernigan, Inc., now called Atkins, for the Water Master Plan Update, Project No. 5016, and a 

separate agreement with Carollo Engineers to prepare an update to the Recycled Water Master 
9 

Plan, Project No. 5022. 
10 

II 
WHEREAS, Atkins completed the update to the Water Master Plan in accordance with 

the tasks outlined in their Professional Services Agreement; and 
12 

13 
WHEREAS, Carollo Engineers completed the update to the Recycled Water Master Plan 

in accordance with the tasks outlined in their Professional Services Agreement; and 
14 

15 
WHEREAS, the 2012 CMWD Water Master Plan Update, incorporated herein by 

reference, represents a comprehensive program for the phased and orderly development of 
16 

17 
improvements to accommodate the future water distribution needs of the CMWD; and 

18 WHEREAS, the 2012 CMWD Recycled Water Master Plan Update, incorporated herein 

19 by reference, represents a comprehensive program for the phased and orderly development of 

20 improvements to accommodate the future recycled water distribution needs of the CMWD; and 

21 WHEREAS, the 2012 Water Master Plan Update and the 2012 Recycled Water Master 

22 Plan Update identifies individual capital improvement projects to construct new facilities, and 

23 modify, expand, or replace existing facilities that would be needed to accommodate the demand 

24 from future development in the CMWD; and 

25 WHEREAS, staff is recommending that the CMWD Board of Directors approve the 2012 

26 Water Master Plan Update, the 2012 Recycled Water Master Plan Update; and 

27 

28 ss 



1 WHEREAS, the CMWD Board of Directors did on the 6th day of November, 2012 hold a 

2 duly noticed hearing as prescribed by law to consider the Water Master Plan Update, the Recycled 

3 Water Master Plan Update and the Water and Recycled Water Connection fee change; and 

4 WHEREAS, at said hearing, upon hearing and considering all testimony and arguments, 

5 if any, of all persons desiring to be heard, the CMWD Board of Directors considered all factors 

6 relating to the Water Master Plan Update and the proposed change in the City's Water and 

7 Recycled Water Connection fees. 

8 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Carlsbad 

9 Municipal Water District as follows: 

10 

11 

1. 

2. 

That the above recitations are true and correct. 

That the CMWD Board of Directors approves the 2012 CMWD Water Master 

12 Plan Update, and the 2012 Recycled Water Master Plan Update. 

13 Ill 

14 !II 

15 !II 

16 !II 

17 !II 

18 !II 

19 Ill 

20 !II 

21 !II 

22 
!II 

23 
Ill 

24 
Ill 

25 
Ill 

26 
Ill 

27 

28 S0 



1 PASSED, APPROVED AND ADOPTED at a Joint Special Meeting of the 

2 Carlsbad Municipal Water District Board of Directors and the City Council of the City of 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Carlsbad on the day of 

AYES: 

NOES: 

ABSENT: 

, 2012, by the following vote to wit: 

MATT HALL, Mayor 

ATTEST: 

LORRAINE M. WOOD, City Clerk 

(SEAL) 



SPECIAL MEETING OF: 

DATE OF MEETING: 
TIME OF MEETING: 
PLACE OF MEETING: 

MINUTES 
CITY OF CARLSBAD MUNICIPAL WATER DISTRICT 
(Special Meeting) 
October 23, 2012 
6:00p.m. 
City Council Chambers, 1200 Carlsbad Village Drive, 
Carlsbad, CA 92008 

CALL TO ORDER: President Hall called the Meeting to order at 7:23p.m. 

ROLL CALL was taken by the Secretary as follows: 

Present: 
Absent: 

Board Members Hall, Kulchin, Blackburn, Douglas and Packard. 
None. 

APPROVAL OF MINUTES: 

On a motion by Vice President Kulchin, the minutes of the following meetings were unanimously 
approved as presented: 

Minutes of the Special Meeting held July 24, 2012. 
Minutes of the Special Meeting held September 25, 2012. 
Minutes of the Joint Special Meeting held September 25, 2012. 
Minutes of the Joint Special Meeting held October 2, 2012. 

CONSENT CALENDAR: 

ACTION: 

AYES: 
NOES: 
ABSENT: 

On a motion by Vice President Kulchin, the Board affirmed the action of 
the Consent Calendar, Item #8 as follows: 

Hall, Kulchin, Blackburn, Douglas and Packard. 
None. 
None. 

WAIVER OF ORDINANCE TEXT READING: 

The Board waived the reading of the text of all Resolutions at this Meeting. 

6. AB #757- ADVERTISE FOR BIDS- PROJECT NO. 5024. 
Board adopted RESOLUTION NO. 1488, authorizing the District Secretary to advertise 
for bids for the construction of Ellery, Elm and Skyline interior and exterior coating and 
structural repairs, Project No. 5024. 

ADJOURNMENT: 

By proper motion, the Special Meeting of October 23, 2012 was adjourned at 7:24p.m . 

.. ;..._)/"' I 
... /Yhr7/ 

. )/ /[V {/'G 
LORAAtNE ~- WOOD, CMC 
Secretary 



CARLSBAD MUNICIPAL WATER DISTRICT- AGENDA BILL 

AB# 

MTG. 

758 

11/06/2012 

DEPT. UTIL 

APPROVE PROFESSIONAL SERVICES AGREEMENT 
WITH ATKINS NORTH AMERICA, INC. FOR MAERKLE 
RESERVOIR TRANSMISSION PIPELINE- CANTARINI 

TO MAERKLE DAM, PROJECT NO. 5001 

RECOMMENDED ACTION: 

DEPT. DIRECTO 

CITY ATIORNEY 

CITY MANAGER 

15 

Adopt Resolution No. 1451 approving a Professional Services Agreement with Atkins North 
America, Inc. (Atkins) for Maerkle Reservoir Transmission Main - Cantarini to Maerkle Dam, Project 
No. 5001. 

ITEM EXPLANATION: 

The proposed pipeline will be located on private property, and extend from a future street within a 
proposed land development project referred to as "Cantarini" and then proceed easterly to the 
inleUoutlet pipe from Carlsbad Municipal Water District's (CMWD's) Maerkle Dam. The purpose of the 
pipeline is to increase transmission capacity from Maerkle Dam, and improve system pressures and 
reliability by replacing an existing 27 -inch diameter transmission main, constructed in 1961, that has 
reached the end of its useful life. This pipeline will be 36-inches in diameter to accommodate build out 
water demands, and supply treated water to CMWD's 490 pressure zone and during an imported 
water aqueduct shut down can be used as the sole source of water supplied to CMWD's distribution 
system from water stored at Maerkle Dam. The pipeline is approximately 6,500 feet in length, and 
potential route alternatives are shown on Exhibit 1. Some reaches of the pipeline may require 
tunneling using horizontal directional drilling or another approach to avoid or reduce habitat impacts 
within habitat management plan hardline areas and to provide the depth necessary to maintain gravity 
flow from the dam. The selected pipeline alignment will require a new easement. 

CMWD issued a Request for Proposals to six qualified engineering firms with experience in potable 
water transmission pipeline design, environmental documentation, and construction management and 
inspection. Proposals were received from four firms. The proposals were evaluated by a committee of 
Engineering Division staff in accordance with the procedures listed in Carlsbad Municipal Code 
section 3.28.060. Based on the ranking of the proposals by the staff selection committee, staff is 
recommending that the Board of Directors execute a professional services agreement with Atkins to 
provide the engineering services requested for the Maerkle Reservoir Transmission Main - Cantarini 
to Maerkle Dam, Project No. 5001. 

ENVIRONMENTAL IMPACT: 

Pursuant to Public Resources Code Section 21065, approving a professional services agreement 
does not qualify as a "project" within the meaning of the California Environmental Quality Act (CEQA) 
in that it has no potential to cause either a direct physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment, and therefore does not require 
environmental review. 

DEPARTMENT CONTACT: William Plummer 760-602-2768 Biii.Piummer@carlsbadca.gov 

FOR SECRETARY'S USE ONLY. 
BOARD ACTION: APPROVED 0 

DENIED 0 
WITHDRAWN 0 
AMENDED 0 

CONTINUED TO DATE SPECIFIC 0 ____ _ 
CONTINUED TO DATE UNKNOWN 0 
RETURNED TO STAFF 0 
BOARD RECEIVED THE 0 
REPORT/PRESENTATION 
OTHER- SEE MINUTES 0 



Page Two 

FISCAL IMPACT: 

The Maerkle Reservoir Transmission Pipeline is divided into two reaches with an estimated total 
project cost of $6,330,000. Reach 1 has been designed as part of the Cantarini Carlsbad Tract (CT) 
00-18 development project and extends from Agua Hedionda Creek to the Mandana Cal Company 
property. Reach 1 will be constructed when CT 00-18 is developed. Reach 2, is the subject project, 
and extends across the Mandana Cal Company and Kala Family Ltd. properties terminating at 
Maerkle Dam. 

As shown in Table 1 the current project appropriation for Reach 1 and Reach 2 is $4,875,000 from the 
Water Replacement Fund. An increase in the appropriation is programmed to occur in subsequent 
fiscal years in the CIP until reaching the estimated project cost of $6,330,000. 

The total cost for Atkins to provide the professional engineering services specified is a total cost of 
$325,191. Therefore, sufficient funds are available for the professional services agreement. 

TABLE 1- SUMMARY OF PROJECT NO. 5001 EXPENSES 

APPROPRIATED EXPENDITURES/ REMAINING TASK DESCRIPTION TO DATE ENCUMBRANCES BALANCES TO DATE 
Studies & Reports, Environmental Review, $4,875,000 $13,335 $4,861,665 Design, Property Acquisition, and Construction 
APPROPRIATION REMAINING $4,861,665 

ADDITIONAL APPROPRIATION REQUIRED None 

EXHIBITS: 

1. Location Map 

2. Resolution No. 1451 a Resolution of the Board of Directors of the Carlsbad Municipal 
Water District (CMWD), Approving a Professional Engineering Services Agreement with Atkins 
North America, Inc. for Maerkle Reservoir Transmission Main - Cantarini to Maerkle Dam, 
Project No. 5001. 

3. Professional Engineering Services Agreement with Atkins North America, Inc. for Maerkle 
Reservoir Transmission Main- Cantarini to Maerkle Dam, Project No. 5001. 



PROJECT NAME: 

EXHIBIT 1- LOCATION MAP 

EXISTING WATER ~wtoLIN~<>t' 

---- ALTERNATIVE TRNSMI:SSIClNt: 
,.................. MAINALIGNMENTS 

~ HMPORSTANDARDSAREA 

MAERKLE RESERVOIR TRANSMISSION MAIN 
CANTARINI TO MAERKLE DAM 

PROJECT NUMBER 

5001 
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28 

RESOLUTION NO. ----'1'--'-4=-51,____ __ 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
CARLSBAD MUNICIPAL WATER DISTRICT (CMWD), 
APPROVING A PROFESSIONAL SERVICES AGREEMENT 
WITH ATKINS NORTH AMERICA, INC. FOR MAERKLE 
RESERVOIR TRANSMISSION MAIN - CANTARINI TO 
MAERKLE DAM PROJECT NO. 5001. 

WHEREAS, the Board has determined it is necessary and in the public interest to enter 

into an agreement with Atkins North America, Inc. (Atkins) to provide preliminary and final design, 

environmental documentation, and construction management and inspection services for Maerkle 

Reservoir Transmission Main - Cantarini to Maerkle Dam, Project No. 5001; and 

WHEREAS, Engineering Division staff solicited proposals from six qualified engineering 

firms consistent with Carlsbad Municipal Code Section 3.28.070; and 

WHEREAS, staff received, reviewed and rated proposals from four engineering firms; and 

WHEREAS, subsequent to a review of the proposals, staff recommends Atkins as the 

consultant providing the best value for the project; and 

WHEREAS, staff and Atkins have negotiated fees in the sum of $325,191 to provide 

engineering services described in this professional services agreement; and 

WHEREAS, funds has been appropriated in the 2012-2013 Capital Improvement Program 

from the Water Replacement Fund; and 

WHEREAS, funds in the Water Connection Fund are sufficient for the project. 

NOW, THEREFORE, BE IT RESOLVED by the Carlsbad Municipal Water District Board 

of Directors of the City of Carlsbad, California, as follows: 

1. That the above recitations are true and correct and incorporated herein. 

2. That the President of the Board is hereby authorized and directed to 

execute the Professional services agreement with Atkins to provide engineering services for the 

Maerkle Reservoir Transmission Main- Cantarini to Maerkle Dam, Project No. 5001. 

Ill 

Ill 



1 PASSED, APPROVED AND ADOPTED at a Special Meeting of the Carlsbad Municipal 

2 Water District of the City of Carlsbad on the __ day of _______ , 2012 by the 

3 following vote, to wit: 

4 AYES: 

5 NOES: 

6 ABSENT: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MATT HALL, President 

ATTEST: 

LORRAINE M. WOOD, Secretary 
(SEAL) 
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AGREEMENT FOR MAERKLE RESERVOIR TRANSMISSION PIPELINE 
CANTARINI TO MAERKLE DAM DESIGN SERVICES 

(ATKINS NORTH AMERICA, INC.) 

UTIL951 

THIS AGREEMENT is made and entered into as of the day of 
==::-::o:::----;::;-77:'--:--' 20 __ , by and between the CARLSBAD MUNICIPAL WATER 
DISTRICT, a Public Agency organized under the Municipal Water Act of 1911, and a Subsidiary 
District of the City of Carlsbad, ("CMWD"), and ATKINS NORTH AMERICA, INC., a Florida 
corporation, ("Contractor"). 

RECITALS 

A. CMWD requires the professional services of an engineering firm that is 
experienced in water transmission pipeline design. 

B. Contractor has the necessary experience in providing professional services and 
advice related to water transmission pipeline design. 

C. Contractor has submitted a proposal to CMWD and has affirmed its willingness 
and ability to perform such work. 

NOW, THEREFORE, in consideration of these recitals and the mutual covenants 
contained herein, CMWD and Contractor agree as follows: 

1. SCOPE OF WORK 
CMWD retains Contractor to perform, and Contractor agrees to render, those services (the 
"Services") that are defined in attached Exhibit "A", which is incorporated by this reference in 
accordance with this Agreement's terms and conditions. 

2. STANDARD OF PERFORMANCE 
While performing the Services, Contractor will exercise the reasonable professional care and 
skill customarily exercised by reputable members of Contractor's profession practicing in the 
Metropolitan Southern California Area, and will use reasonable diligence and best judgment 
while exercising its professional skill and expertise. 

3. TERM 
The term of this Agreement will be effective for a period of two (2) years from the date first 
above written. The Executive Manager may amend the Agreement to extend it for two (2) 
additional one (1) year periods or parts thereof in an amount not to exceed one hundred 
thousand dollars ($100,000) per Agreement year. Extensions will be based upon a satisfactory 
review of Contractor's performance, CMWD needs, and appropriation of funds by the CMWD 
Board of Directors. The parties will prepare a written amendment indicating the effective date 
and length of the extended Agreement. 

4. COMPENSATION 
The total fee payable for the Services to be performed during the initial Agreement term will be 
three hundred twenty five thousand one hundred ninety one dollars ($325, 191 ). No other 
compensation for the Services will be allowed except for items covered by subsequent 
amendments to this Agreement. CMWD reserves the right to withhold a ten percent (10%) 
retention until CMWD has accepted the work and/or Services specified in Exhibit "A". 
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Incremental payments, if applicable, should be made as outlined in attached Exhibit "A". 

5. STATUS OF CONTRACTOR 
Contractor will perform the Services in Contractor's own way as an independent contractor and 
in pursuit of Contractor's independent calling, and not as an employee of CMWD. Contractor will 
be under control of CMWD only as to the result to be accomplished. but will consult with CMWD 
as necessary. The persons used by Contractor to provide services under this Agreement will not 
be considered employees of CMWD for any purposes. 

The payment made to Contractor pursuant to the Agreement will be the full and complete 
compensation to which Contractor is entitled. CMWD will not make any federal or state tax 
withholdings on behalf of Contractor or its agents, employees or subcontractors. CMWD will not 
be required to pay any workers' compensation insurance or unemployment contributions on 
behalf of Contractor or its employees or subcontractors. Contractor agrees to indemnify CMWD 
and the City of Carlsbad within thirty (30) days for any tax, retirement contribution, social 
security, overtime payment, unemployment payment or workers' compensation payment which 
CMWD may be required to make on behalf of Contractor or any agent, employee, or 
subcontractor of Contractor for work done under this Agreement. At CMWD's election, CMWD 
may deduct the indemnification amount from any balance owing to Contractor. 

6. SUBCONTRACTING 
Contractor will not subcontract any portion of the Services without prior written approval of 
CMWD. If Contractor subcontracts any of the Services, Contractor will be fully responsible to 
CMWD for the acts and omissions of Contractor's subcontractor and of the persons either 
directly or indirectly employed by the subcontractor, as Contractor is for the acts and omissions 
of persons directly employed by Contractor. Nothing contained in this Agreement will create any 
contractual relationship between any subcontractor of Contractor and CMWD. Contractor will be 
responsible for payment of subcontractors. Contractor will bind every subcontractor and every 
subcontractor of a subcontractor by the terms of this Agreement applicable to Contractor's work 
unless specifically noted to the contrary in the subcontract and approved in writing by CMWD. 

7. OTHER CONTRACTORS 
CMWD reserves the right to employ other Contractors in connection with the Services. 

8. INDEMNIFICATION 
Contractor agrees to indemnify and hold harmless the City and its officers, officials, employees 
and volunteers from and against all claims, damages, losses and expenses including attorneys 
fees arising out of the performance of the work described herein caused by any negligence, 
recklessness, or willful misconduct of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable. 

The parties expressly agree that any payment, attorney's fee, costs or expense City incurs or 
makes to or on behalf of an injured employee under the City's self-administered workers' 
compensation is included as a loss, expense or cost for the purposes of this section, and that 
this section will survive the expiration or early termination of this Agreement. 

9. INSURANCE 
Contractor will obtain and maintain for the duration of the Agreement and any and all 
amendments, insurance against claims for injuries to persons or damage to property which may 
arise out of or in connection with performance of the services by Contractor or Contractor's 
agents, representatives, employees or subcontractors. The insurance will be obtained from an 
insurance carrier admitted and authorized to do business in the State of California. The 
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insurance carrier is required to have a current Best's Key Rating of not less than "A-:VII", OR 
with a surplus line insurer on the State of California's List of Eligible Surplus Line Insurers 
(LESLI) with a rating in the latest Best's Key Rating Guide of at least "A :X''. 

9.1 Coverages and Limits. 
Contractor will maintain the types of coverages and minimum limits indicated below, unless the 
Risk Manager or Executive Manager approves a lower amount. These minimum amounts of 
coverage will not constitute any limitations or cap on Contractor's indemnification obligations 
under this Agreement. CMWD, its officers, agents and employees make no representation that 
the limits of the insurance specified to be carried by Contractor pursuant to this Agreement are 
adequate to protect Contractor. If Contractor believes that any required insurance coverage is 
inadequate, Contractor will obtain such additional insurance coverage, as Contractor deems 
adequate, at Contractor's sole expense. 

9.1.1 Commercial General Liability Insurance. $1,000,000 combined single-limit 
per occurrence for bodily injury, personal injury and property damage. If the submitted policies 
contain aggregate limits, general aggregate limits will apply separately to the work under this 
Agreement or the general aggregate will be twice the required per occurrence limit. 

9.1.2 
work for CMWD). 
damage. 

Automobile Liability (if the use of an automobile is involved for Contractor's 
$1,000,000 combined single-limit per accident for bodily injury and property 

9.1.3 Workers' Compensation and Employer's Liability. Workers' Compensation 
limits as required by the California Labor Code. Workers' Compensation will not be required if 
Contractor has no employees and provides, to CMWD's satisfaction, a declaration stating this. 

9.1.4 Professional Liability. Errors and omissions liability appropriate to 
Contractor's profession with limits of not less than $1,000,000 per claim. Coverage must be 
maintained for a period of fiv, ;~ars following the date of completion of the work. 

r\ ~ D If box is checked, Professional Liability 
CMWD's Initials nt actor's Initials Insurance requirement is waived. 

9.2. Additional Provisions. Contractor will ensure that the policies of insurance required under 
this Agreement contain, or are endorsed to contain, the following provisions: 

9.2.1 CMWD will be named as an additional insured on Commercial General 
Liability which shall provide primary coverage to CMWD. 

9.2.2 Contractor will obtain occurrence coverage, excluding Professional Liability, 
which will be written as claims-made coverage. 

9.2.3 This insurance will be in force during the life of the Agreement and any 
extensions of it and will not be canceled without thirty (30) days prior written notice to CMWD 
sent by certified mail pursuant to the Notice provisions of this Agreement. 

9.3 Providing Certificates of Insurance and Endorsements. Prior to CMWD's execution of 
this Agreement, Contractor will furnish certificates of insurance and endorsements to CMWD. 

9.4 Failure to Maintain Coverage. If Contractor fails to maintain any of these insurance 
coverages, then CMWD will have the option to declare Contractor in breach, or may purchase 
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replacement insurance or pay the premiums that are due on existing policies in order to 
maintain the required coverages. Contractor is responsible for any payments made by CMWD 
to obtain or maintain insurance and CMWD may collect these payments from Contractor or 
deduct the amount paid from any sums due Contractor under this Agreement. 

9.5 Submission of Insurance Policies. CMWD reserves the right to require, at anytime, 
complete and certified copies of any or all required insurance policies and endorsements at a 
location convenient to the City. 

10. BUSINESS LICENSE 
Contractor will obtain and maintain a City of Carlsbad Business License for the term of the 
Agreement, as may be amended from time-to-time. 

11. ACCOUNTING RECORDS 
Contractor will maintain complete and accurate records with respect to costs incurred under this 
Agreement. All records will be clearly identifiable. Contractor will allow a representative of 
CMWD during normal business hours to examine, audit, and make transcripts or copies of 
records and any other documents created pursuant to this Agreement. Contractor will allow 
inspection of all work, data, documents, proceedings, and activities related to the Agreement for 
a period of three (3) years from the date of final payment under this Agreement. 

12. OWNERSHIP OF DOCUMENTS 
All work product produced by Contractor or its agents, employees, and subcontractors pursuant 
to this Agreement is the property of CMWD. In the event this Agreement is terminated, all work 
product produced by Contractor or its agents, employees and subcontractors pursuant to this 
Agreement will be delivered at once to CMWD. Contractor will have the right to make one (1) 
copy of the work product for Contractor's records. 

13. COPYRIGHTS 
Contractor agrees that all copyrights that arise from the services will be vested in CMWD and 
Contractor relinquishes all claims to the copyrights in favor of CMWD. 

14. NOTICES 
The name of the persons who are authorized to give written notices or to receive written notice 
on behalf of CMWD and on behalf of Contractor under this Agreement. 

For CMWD 

Name William Plummer 

Title Engineering Manager 
Carlsbad Municipal Water 
District 

Address 1635 Faraday Avenue 

Carlsbad, CA 92008 

Phone 760.602.2768 

For Contractor 

Name Jeremy Clemmons 

Title Project Manager 
3570 Carmel Mountain Road, 

Address Suite 300 

San Diego, CA 92130 

Phone 858.874.1810 

E-mail jeremy.clemmons@atkinsglobal.com 

Each party will notify the other immediately of any changes of address that would require any 
notice or delivery to be directed to another address. 
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15. CONFLICT OF INTEREST 
Contractor shall file a Confiict of Interest Statement with the City Clerk in accordance with the 
requirements of the City of Carlsbad Conflict of Interest Code. The Contractor shall report 
investments or interests in all four categories. 

16. GENERAL COMPLIANCE WITH LAWS 
Contractor will keep fully informed of federal, state and local laws and ordinances and 
regulations which in any manner affect those employed by Contractor, or in any way affect the 
performance of the Services by Contractor. Contractor will at all times observe and comply with 
these laws, ordinances, and regulations and will be responsible for the compliance of 
Contracto~s services with all applicable laws, ordinances and regulations. 

Contractor will be aware of the requirements of the Immigration Reform and Control Act of 1986 
and will comply with those requirements, including, but not limited to, verifying the eligibility for 
employment of all agents, employees, subcontractors and consultants thai the services required 
by this Agreement. 

17. DISCRIMINATION AND HARASSMENT PROHIBITED 
Contractor will comply with all applicable local, state and federal laws and regulations prohibiting 
discrimination and harassment. 

18. DISPUTE RESOLUTION 
If a dispute should arise regarding the performance of the Services the following procedure will 
be used to resolve any questions of fact or interpretation not otherwise settled by agreement 
between the parties. Representatives of Contractor or CMWD will reduce such questions, and 
their respective views, to writing. A copy of such documented dispute will be forwarded to both 
parties involved along with recommended methods of resolution, which would be of benefit to 
both parties. The representative receiving the letter will reply to the letter along with a 
recommended method of resolution within ten (1 0) business days. If the resolution thus 
obtained is unsatisfactory to the aggrieved party, a letter outlining the disputes will be forwarded 
to the Executive Manager. The Executive Manager will consider the facts and solutions 
recommended by each party and may then opt to direct a solution to the problem. In such 
cases, the action of the Executive Manager will be binding upon the parties involved, although 
nothing in this procedure will prohibit the parties from seeking remedies available to them at law. 

19. TERMINATION 
In the event of the Contractor's failure to prosecute, deliver, or perform the Services, CMWD 
may terminate this Agreement for nonperformance by notifying Contractor by certified mail of 
the termination. If CMWD decides to abandon or indefinitely postpone the work or services 
contemplated by this Agreement, CMWD may terminate this Agreement upon written notice to 
Contractor. Upon notification of termination, Contractor has five (5) business days to deliver any 
documents owned by CMWD and all work in progress to CMWD address contained in this 
Agreement. CMWD will make a determination of fact based upon the work product delivered to 
CMWD and of the percentage of work that Contractor has performed which is usable and of 
worth to CMWD in having the Agreement completed. Based upon that finding CMWD will 
determine the final payment of the Agreement. 

Either party upon tendering thirty (30) days written notice to the other party may terminate this 
Agreement. In this event and upon request of CMWD, Contractor will assemble the work 
product and put it in order for proper filing and closing and deliver it to CMWD. Contractor will be 
paid for work performed to the termination date; however, the total will not exceed the lump sum 
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fee payable under this Agreement. CMWD will make the final determination as to the portions of 
tasks completed and the compensation to be made. 

20. COVENANTS AGAINST CONTINGENT FEES 
Contractor warrants that Contractor has not employed or retained any company or person, other 
than a bona fide employee working for Contractor, to solicit or secure this Agreement, and that 
Contractor has not paid or agreed to pay any company or person, other than a bona fide 
employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration 
contingent upon, or resulting from, the award or making of this Agreement. For breach or 
violation of this warranty, CMWD will have the right to annul this Agreement without liability, or, 
in its discretion, to deduct from the Agreement price or consideration, or otheiWise recover, the 
full amount of the fee, commission, percentage, brokerage fees, gift, or contingent fee. 

21. CLAIMS AND LAWSUITS 
By signing this Agreement, Contractor agrees that any agreement claim submitted to CMWD 
must be asserted as part of the agreement process as set forth in this Agreement and not in 
anticipation of litigation or in conjunction with litigation. Contractor acknowledges that if a false 
claim is submitted to CMWD, it may be considered fraud and Contractor may be subject to 
criminal prosecution. Contractor acknowledges that California Government Code sections 
12650 et seq., the False Claims Act applies to this Agreement and, provides for civil penalties 
where a person knowingly submits a false claim to a public entity. These provisions include 
false claims made with deliberate ignorance of the false information or in reckless disregard of 
the truth or falsity of information. If CMWD seeks to recover penalties pursuant to the False 
Claims Act, it is entitled to recover its litigation costs, including attorney's fees. Contractor 
acknowledges that the filing of a false claim may subject Contractor to an administrative 
debarment proceeding as the result of which Contractor may be prevented to act as a 
Contractor on any public work or improvement for a period of up to five (5) years. Contractor 
acknowledges debarment by another jurisdiction is grounds for CMWD to terminate this 
Agreement. 

22. JURISDICTIONS AND VENUE 
Any action at law or in equity brought by either of the parties for the purpose of enforcing a right 
or rights provided for by this Agreement will be tried in a court of competent jurisdiction in the 
County of San Diego, State of California, and the parties waive all provisions of law providing for 
a change of venue in these proceedings to any other county. 

23. SUCCESSORS AND ASSIGNS 
It is mutually understood and agreed that this Agreement will be binding upon CMWD and 
Contractor and their respective successors. Neither this Agreement or any part of it nor any 
monies due or to become due under it may be assigned by Contractor without the prior consent 
of CMWD, which shall not be unreasonably withheld. 

24. ENTIRE AGREEMENT 
This Agreement, together with any other written document referred to or contemplated by it, 
along with the purchase order for this Agreement and its provisions, embody the entire 
Agreement and understanding between the parties relating to the subject matter of it. In case of 
conflict, the terms of the Agreement supersede the purchase order. Neither this Agreement nor 
any of its provisions may be amended, modified, waived or discharged except in a writing 
signed by both parties. 

Ill 
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25. AUTHORITY 
The individuals executing this Agreement and the instruments referenced in it on behalf of 
Contractor each represent and warrant that they have the legal power, right and actual authority 
to bind Contractor to the terms and conditions of this Agreement. 

CONTRACTOR 

ATKINS NORTH AMERICA, INC, a 
Florida corporation 

By: 

Davi 

(print name/title) ·······~~ .. ;·z;>;:.-. .. 

CARLSBAD MUNICIPAL WATER DISTRICT, 
a Public Agency organized under the 
Municipal Water Act of 1911, and a 
Subsidiary District of the City of Carlsbad 

By: 

President or Executive Manager 
or Division Director as authorized by the 

Executive Manager 

·•o'?-- ....... •rt.~ 
$' "'-·.··o~~ORA;;•/'1' '~:,ATTEST: 
:Co:~•() • ... " 

. ::r:: :oe By· J !i:i:i~AL ':'i\ 
I<~ ~ ....-¥".<.: /. iO :· • 
~, (sign here) \ •••• i'l.oRIIlt- ./ ,IIL'-0-R_R_A_IN_E_M_._W_O_O_D ________ _ 

Rene de los Rios, Assistant S;~tai·y• .... •·•• ,l' Secretary 
·~ .. -- ""'f, ............. " ..... 

(print name/title) 

If required by CMWD, proper notarial acknowledgment of execution by contractor must be 
attached. If a corporation, Agreement must be signed by one corporate officer from each of the 
following two groups. 

Group A 
Chairman, 
President, or 
Vice-President 

Group B 
Secretary, 
Assistant Secretary, 
CFO or Assistant Treasurer 

Otherwise, the corporation must attach a resolution certified by the secretary or assistant 
secretary under corporate seal empowering the officer(s) signing to bind the corporation. 

APPROVED AS TO FORM 

RONALD R. BALL, Gener I Counsel 
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NOTARY ACKNOWLEDGEMENT 

STATE Of. fLORIDA 

COUNTY OF MIAMI-DADE} 

PERSONALLY APPEARED before me, the undersigned authority. 
David J. Carter and Rene de los Rios , well known to me or who has produced 

as identitication and known 
by me to be the Semor Vice President and Assistant Secretary of the 
cmporation named above, and acknowledged before me that they executed the foregoing instmmenl 
on behalf of said corporation as its true act and deed, and that they were duly authorized to do so. 

WITNESS my hand and official seal this 1st day of November, 2012. 

C) i' r"' '() 
(~~ Y~_/ 

li"""~"""'"':'!'='=~="=""'i~~i· NOTARY PUBLI ' 
, •• •;:;i.<:'i!J;: •• , DEBORAH LYNN SHIMEL t.'/',A,"t,;; MYCOMMISSIONIDD924>~3 Print Name: DEBORAH LYNN SHIMEL 

'i·JI!,·'•i EXPIRES' November 13.2013 My Commission Expires: Nov. I 3, 20 I 3 
'•,1f;,~r~"&~'· Bonded Th~u Notary Public Und.:!rwu!ers 



EXHIBIT A 

ATKINS 

Revised Preliminary Scope of Work and Task Breakdown- October 24,2012 
The scope of work for the Maerkle Reservoir Transmission Pipeline from Cantarini to Maerkle Dam is based on the 
following: 

• The RFP dated July 12, 2012 and received by our office on July 25, 2012 
• Addendum No.1 dated August 8, 2012 
• Meetings and telephone conversations with William Plummer, Steven Plyer, and Bill Hofman to review the 

project scope 
• Prior work on the Water Master Plan 

• Confirmation of a single conceptual pipeline alignment within the proposed development roadway prepared by 
Hofman Planning and Engineering (HPE) for the Mandana Cal Co Property. 

With the collection of innial background data, the Atkins team can facilitate a "Win-Win" solution for the City and the 
adjacent property owners. The project consists of preliminary design, environmental review, final design, construction 
administration and construction inspection for approximately 6,300 feet of 36-inch diameter treated water pipeline. 

Our proposed scope of work, which will serve as a basis for negotiations, is as follows: 

A. Preliminary engineering report 

1. Kick-<>ff meeting. Atkins will meet with the City to develop and refine the projecrs scope, schedule and 
approach. 

2. Planning workshop, Atkins will conduct one (1) planning workshop session with engineering, public works, 
operations, environmental, adjacent property owners and other City staff to confirm our understanding of 
project goals, establish major performance criteria, review the current developer conceptual pipeline/roadway 
alignment and grading as part of the proposed Mandana property developer plan, present further developed 
ideas and brainstorm all viable project a~ematives to be certain no options are missed. 

3. Alignment analysis. Atkins will evaluate the current conceptual pipeline/roadway alignment and grading 
developed by HPE to confirm the alignment meets the project goals established in the workshop. Confirmation 
of the alignment will include reviews of the capital costs, operational and maintenance costs, constructability, 
implementation, environmental impacts, construction sequencing (shutdowns), hydraulic system requirements, 
and adjacent property benefits. 

4. Developer coordination. Atkins will coordinate with adjacent property owners on future development plans 
including the timing and probability of construction for the Cantarini property, HPE to understand the concept 
design/ proposed lot study for the Mandana property; possible development opportunities on the Kato Family 
property. 

5. Preliminary geotechnical design evaluation. Ninyo & Moore will prepare a Preliminary Geotechnical 
Evaluation Report for the project. The report will provide a summary of findings relative to geologic setting and 
on-site geologic and groundwater conditions. The report will also include preliminary conclusions and 
recommendations regarding the feasibility of the different aspects of the proposed conslruction and provide 
design and construction recommendations for pipeline project being evaluated. The report will be based on two 
selected locations. 

6. Soil corrosivity assessment Our subconsultant, RF Yeager Engineering will provide a soil corrosivity 
assessment letter report to include all test data, observations, conclusions, and recommendations tor corrosion 
control, materials of construction, and coating options. Recommendations for corrosion control will be based 
upon sound corrosion engineering practices, City and AWWA Standards, and the available corrosion control 
methods and coating options. 

7. Opinion of probable cost Atkins will develop a rough order magnitude opinion of probable cost for the 
preliminary alignment. 

B. Preliminary engineering report (PER). Atkins will prepare a PER that defines the preliminary alignment and 
briefly discusses the key attributes of other potential pipeline alignments. The report will assist the City in 
defensively documenting the current conceptual alignment selection in coordination with the proposed 
Mandan a property development plan. The PER will document any segments in which directional drilling may 



be considered during final design. Assumptions with regard to future roadway widths and utilities will be noted 
and coordinated wijh HPE. 

9. Quality assuranca raview/technical review. At key points, the Technical Review and Planning Liaisons will 
convene to review the progress of the design, review all major technical aspects of the project, make 
recommendations for changes and/or enhancements to the project and ensure that budget and schedule are 
being met. By utilizing input from experts at key times dunng the design period, the technical quality of the 
project can be enhanced with minimal additional costs to the project We have successfully utilized this method 
on other pipeline projects wijh excellent results. 

B. Supplemental information 

1. Final geotechnical investigation. Ninyo & Moore will prepare a Final Geotechnical Evaluation Report for the 
project. The report will provide a summary of our findings relative to geologic setting, on-site geologic 
conditions, groundwater, faulting and seismicity including ground shaking levels, and liquefaction potential. The 
report will include general conclusions and recommendations regarding the feasibility of the proposed 
construction, and provide design and construction recommendations for the project. 

C. Environmental 

Environmental constraints study. The following biological and cultural resource scopes of work will provide 
environmental constraints and opportunities information to confirm the pipeline alignment evaluation process 
and support the preparation of a Mitigated Negative Declaration (MND), should one be required. These studies 
will be based on the current conceptual pipeline/roadway alignment and grading prepared by HPE for the 
Mandana development plan. Studies for other potential alignments, if determined necessary during the 
preliminary engineering phase, will be performed as addijional services. It is assumed that the City would 
make payment of any fees related to this project, such as the California Department of Fish and Game 
CEQA Document Filing Fee. 

1. Biological resources. Perfonm a review of available Mandana Cal Company property plans and documents, 
City of Carlsbad Sewer Master Plan and CMWD Water and Recycled Water Master Plans Update Program 
EIR, Cantarini-Holly Springs Development Final EIR, Preserve Management Plan for Cantarinl Ranch 
Preserve, Carlsbad HMP, California Natural Diversity Database (CNDDB), and other relevant information 
sources. Prepare biological resource data maps based on these sources to be used during the constraints 
study, The information will be categorized by level of constraint and will be presented and discussed at a 
workshop with the project team. Attend one workshop with Cijy and developer staff to determine the 
appropriate pipeline alignment. Conduct a one-day general biological survey to inventory existing conditions 
within up to 15 acres of alternative alignment area. The general biological survey will follow the requirements of 
mitigation measure Bio-1A from the City of Carlsbad Sewer Master Plan CMWD Water and Recycled Water 
Master Plans Update Program EIR (Program EIR). The survey will determine the need for further biological 
surveys and analyses for environmental review and issuance of discretionary actions or permits for the project. 
Prepare a study area map using Geographic Information System (GIS) to depict the general biological 
vegetation community survey results. Prepare a biological resources technical report describing the results of 
the general biological survey and addressing the alignment selected as the proposed project. The technical 
report will provide documentation sufficient for use during environmental review and preparation of an MND lor 
the project, if it is determined to be necessary. Submit the draft technical report to CMWD for review and 
prepare up to two sets of revisions to the draft document based on CMWD comments within the limits of a 16-
hour professional staff budget. 

Biological Resources Exclusions and Assumptions. This biological resources scope of work does not include 
wetland delineation surveys or any regulatory agency penmitting. Similarly, it does not include rare plant 
surveys or protocol surveys, reporting, or wildlife agency consultation or permitting. Based on the City of 
Carlsbad Sewer Master Plan and CMWD Water and Recycled Water Master Plans Update Program EIR, this 
project (Water CIP Project 1 0) could directly or indirectly impact natural habitat suitable for special-status 
species addressed within the Carlsbad HMP and, therefore, presence/absence surveys for rare plants and/or 
protocol-level surveys for special status wildlife species may be required. It would be speculative to assume 
which, if any, additional studies would be required for the project based on the infonmation available at this time; 
therefore, they are not included in this scope of work. In the event that additional biological resources surveys, 
reporting, and/or agency coordination is required for the project, Atkins would propose these as additional 
services. This scope also does not include attendance at any meetings by the lead biologist. 



2. Phase I cultural resources. The cultural resource constraints research and survey for this project (Reference 
Number 10) in the Water Master Plan Update will follow the Program EIR cultural resource mitigation measure 
Cul-1. Conduct a records search at the South Coastal Information Center (SCIC) to determine if a current 
survey report addresses the proposed pipeline alignment. If a current report addnesses potential impacts on 
cultural resources within the alignments, Atkins will recommend that the City or CMWD implement the 
mitigation measures provided within the report. If a report is not available for the alignments, Atkins will 
consider the results of the record search, and request a Native American Heritage Commission sacred lands 
database search. Prepare an alignment study area cultural resource map using Geographic Information 
System (GIS) to depict the cultural resources research information obtained from the record search. The 
information will be categorized by level of constraint and will be provide for usa at a workshop with the project 
team. Conduct a pedestrian field survey of the proposed alignment covering not more than 15 acres. Prepare a 
Phase I Cu~ural Resources Assessment technical report describing the results of the research and survey 
completed during the constraints analysis and an impact analysis of the selected alignment, with mitigation 
recommendations, as necessary. Submit the technical report to CMWD for review and prepare up to two sets 
of revisions to the document based on CMWD comments within the limits of a 16-hour professional staff 
budget. 

Cultural Resources Exclusions and Assumptions. Based on the results of the research and field survey, this 
project could detect cultural resources which could be directly or indirectly impacted by project implementation, 
and these resources could require additional work, such as recordation, research, or test excavation and 
evaluation programs. Because it is not known whether these additional services will be required to support the 
proposed project, we have not included these tasks. A scope of work and budget for additional efforts will be 
developed after the completion of the constraints research and survey. Finally, the cultural resources scope of 
work does not include attendance at a pipeline alignment workshop or any meetings. 

3. PaleontoloQicaJ resources. Prepare a paleontological resources study and technical report for the selected 
alignment in accordance with Program EIR mitigation measure Pal-1. Submit the technical report to CMWD for 
review and prepare up to two sets of revisions to the document based on CMWD comments within the limits of 
an 8-hour professional staff budget. 

4. Notice of Determination (NOD). if a MND is not required for the proposed project than it would be 
appropriate to prepare and file a Notice of Determination (NOD) after approval of the project. Therefore 
Atkins will prepare a NOD and submit it to the City for their filing with the County Clerk and State 
Clearinghouse. 

5. Alternative AliQnment Environmental Studies. Based on discussions with the City, CMWD and HPE, Atkins 
anticipates that the current conceptual pipeline/roadway alignment and grading (developed by HPE) will be 
adequate to meet the goals of the project. Therefore, this scope of work does not include environmental 
analysis of alternative pipeline alignments beyond the current conceptual alignment. If the conceptual 
alignment Is determined not feasible during the preliminary phase of the project, additional tasks and studies 
may be required for alternative alignments. These studies, including additional field surveys, report 
addendums and other associated tasks can be provided as additional services. 

6. MND- Environmental review. The approach to the CEQA document for the project wilt be to tier from the 
2012 Program EIR (SCH#2012021006), which is being prepared by Atkins and will be certified in October, 
2012. Because the CMWD Water Master Plan addressed this project as CIP Reference Number 10, a 
considerable amount of environmental information is already available at the Program EIR level. This project is 
considered a subsequent activity under the CMWD Water Master Plan, which falls within the scope of the 
Program EIR. Based upon the aforementioned information, an MND may not be necessary. If an MND is not 
deemed necessary, no further CEQA review would be required, provided that the project incorporates the 
project design features and mitigation specified in the Program EIR. If an MND is appropriate, or if the City so 
desires, the MND can be prepared as an additional service. 

D. Surveying 
Through our sub-consultant, O'Day Consultants will conduct an aerial topographic survey 1 00-feet wide centered 
on the selected alignment. The aerial topographic survey will be prepared at a scale of 1" = 40' with 1-foot contours. 
O'Day will also research and calculate existing property and easement boundaries. 

E. Final design 
This scope and approach may be modified pending the outcome of the PER. Our basic assumptions are that the 



pipeline will generally follow the existing 27~nch pipeline and future roadway to Cantarini. The final design phase 
will generally consist of the following tasks: 

1. Design drawings. Atkins will prepare final design drawings for the transmission main based on the preliminary 
alignment from the PER. The plans will be generated in AutoCAD Civil 3D. Design will include plan and profile 
of the transmission main, connection details, details of associated appurtenances and corrosion control. 

2. Contract document book. The City will provide the front end ("boilerplate") documents, including the general 
conditions. The Atkins team will prepare a list of bid items for the front end documents as well as technical 
specifications necessary to construct the projec~ In Construction Specifications Institute (CSI) format. The 
technical specifications will also include the City's standard specifications and special provisions. 

3. Opinion of probable cost Atkins will prepare an opinion of probable cost for construction of the transmission 
main. Quantity calculations shall be included with the submittals, and the format of the estimate will match the 
Bid Item list in the Contract Document Book. 

4. Engineering calculations. Atkins will perform engineering calculations necessary to design the pipeline 
including pipe thickness, pipe loading, including future construction land, and appurtenance calculations. 

5. Construction schedule. Atkins will develop a preliminary construction schedule for coordination with adjacent 
property owner, seasonal environmental requirements and operation restraints. 

6. Quality assurance review/technical review. At key points, the Technical Review and Planning Liaisons will 
convene to review the progress of the design, review all major technical aspects of the project, make 
recommendations for changes and/or enhancements to the project, and ensure that budget and schedule are 
being met. By utilizing input from experts at key times during the design period, the technical quality of the 
project can be enhanced with minimal addition costs to the project. 

7. Review meetings and coordination. Atkins will attend plan review meetings and coordinate with the City and 
other consultants throughout the final design phase. It is anticipated that Atkins will submit construction 
drawings and specifications to the City for review at the 70% and 100% completion stage. The vertical 
alignment will be developed at the 70% level of design, and City comments will be incorporated at the 100% 
submittal. Designing the profile during detailed design will reduce revisions to the plan and profile drawings. 
The City will review the drawings and specifications, and return one set marked with the Districrs comments. 
Plan and profile sheets shall include horizontal and vertical control, the location of pipeline appurtenances such 
as line valves, air/vacuum valves, blowoffs, thrust blocks, restrained and/or welded pipe, etc. 

F. Easement plans 
Through our sub-oonsultant, O'Day Consultants will prepare easement documents for the new transmission line 
that will include legal description and plans for both temporary construction and permanent easements. 

G. Bidding services 
Atkins anticipates that CMWD will perform the majority of the bidding services tasks based on input from CMWD. A 
limited budget (19 hours) has been developed to allow Atkins to assist CMWD during the bidding phase when 
requested. This budget was based on one Atkins engineer attending the Pre·Bid Meeting, and minor assistance 
with addenda or clarifications. 

H. Construction administration 
1. Pre-construction conference. Atkins will attend the pre-oonstruction conference and will be represented by 

the Project Manager, Construction Manager and the Construction Inspector. 

2. Review schedule of values, Atkins will review the schedule of values submitted by the contractor for 
conformance with standard industry practices and project specifications. 

3. Review contractor's schedule. Atkins will review the construction schedule submitted by the contractor for 
conformance with standard industry practlces and project specifications. 

4. Shop drawing reviews. Atkins will review shop drawings submitted by the contractor for conformance with 
design concept and compliance with information given In the contract documents. This task anticipates a total 
of five (5) shop drawing reviews. 

5. Review progress payments. Atkins will review progress payments submitted by the contractor with actual 
work completed and approved schedule of values. This task anticipates a total of seven (7) progress payments. 

6. Request for information (RFis). Atkins will respond to RFis submitted by the Contractor within the time 
specified in the Contract Documents. This task anticipates a total of five (5) RFis. 



7. Review change orders. Atkins will review Change Orders submitted by the Contractor for valid changes in 
scope and justifiable costs. This task anticipates a total of three (3) change orders. 

I. Resident project inspection 
Atkins will provide a prevailing wage on-site inspector to monitor and inspect construction activities. This task 
anticipates the inspector will be on-site for approximately two hours a day for an anticipated one-hundred and 
eighty-two (182) construction day period. 

J. Post startup and certification 
Atkins will prepare final record drawings from as-built mar1<-ups provided by the Contractor. This task assumes that 
as-built mark-ups are complete and thorough. This task includes a field investigation for general conformance and 
review of as-built mark-ups provided by the Contractor. 

Additional Services Contingency 

Based upon discussions with the City, CMWD and HPE, Atkins has developed an as-needed contingency budget 
for potential additional services tasks that may be required if the current conceptual pipeline and roadway 
alignment for the Mandana Cal Co. property development Is determined non-feasible by the project team. This 
contingency budget is anticipated to be included as part of the project contract, but is understood by Atkins to not 
be utilized unless a detailed scope of work is submitted and written approval is granted by the City. The following 
are potential additional service tasks that may be required for an alternative alignment: 

1. Additional Workshops. Additional planning workshops with the project team to discuss potential alternative 
alignments. 

2. Additional Alignment Analysis. Evaluation of alternative alignments from both an engineering and 
environmental perspective if required. Screen out alignments that least conform to the project goals. Evaluate 
in detail a selection of alignments that most conform to the project goals. The selection will be evaluated on 
several factors, including, but not limited to capital costs, operational and maintenance costs, constructability, 
implementation, environmental impacts, construction sequencing (shutdowns), hydraulic system requirements, 
and adjacent property benefits. 

3. Additional Environmental Surveys and Reports. Perform biological, cultural and paleontological 
surveys as needed for alternative alignments .. Develop report addendums for the analysis. 

4. Preparation of a Mitigated Negative Declaration. If determined necessary, prepare an Initial Study I 
Mitigated Negative Declaration (ISIMND) for the final project alignment. Prepare the Future Project 
Environmental Checklist (Initial Study) template developed as part of the Program EIR for the proposed 
project based on secondary information sources, Including the Program EIR; and, the technical studies 
prepared for the project (biological, cultural and paleontological resources). MND 'will be prepared based 
on the analysis in the IS form. Submit three hard copies of each of three screencheck review versions of 
the IS/MND and prepare three sets of revisions to the ISIMND based on City staff comments within the 
limits of a 40-hour professional staff budget. Prepare a notice of intent (NO I) and a notice of completion 
(NOC) for the IS/MND and submH them to the City for their use. The City will prepare the NOI newspaper 
advertisement and place the ad in a newspaper of general circulation. It is assumed that the city will be 
responsible for distribution of the draft IS/MND. Atkins will provide twenty-five (25) hard copies; five (5) 
CD copies; one (1) master hard copy; and, one (1) digital copy on CD in a format that can be easily 
posted to the city's websije, Prepare responses to comments received on the Draft MND within the limits 
of a 16-hour professional staff budget. Atkins will prepare one set of revisions to the response to 
comments based on one set of consolidated city comments within the limits of an 8-hour professional 
staff time budget. Prepare ten (1 0) hard copies and one (1) master CD copy of the finaiiSIMND and 
submit them to the CHy. It is assumed that city staff will distribute the finaiiS/MND to the appropriate 
parties. Prepare a Notice of Determination (NOD) and submij it to the city for their filing with the County 
Clerk and th<? State Clearinghouse. The Atkins environmental Project Manager will attend up to three 
meetings with City staff. The Atkins environmental Project Manager will prepare for and attend one public 
hearing. 



Project Name: Maerkle Reservoir Transmission Pipeline 

Client/Owner: City of Carlsbad 1\:T K I N s 
Project Manager. Jeremy Clemmons 

Prepared By: Jeremy Clemmons 
Proj/Prop No.: 5001 (Atkins p100030605) 

Date: October 23, 2012 

ITEM 

Labor 
Outside SeiVices 

Direct Costs 

TOTAL 

$263,781 
$61,410 

$4,309 

TOTAL (excluding additional services) 
Contingency for Potential Additional Services 

TOTAL (lnclludh~g ccmtlrlger1cy) 

$329,500 
$45,000 

ENGINEERING SERVICES ENVIRONMENT A~ SCIENCE 
Engineering Aide- EA $70 Research Assistant - RA $65 

Engineer I - El $105 Assistant Scientist- AS $87 
Engineer II- Ell $115 Scientlsll - Sl $110 

Engineer Ill- Elll $120 Sclentislll - Sll $120 
Senior Engineer I - SEI $130 Scienlist Ill- Sill $140 

Senior Engineer II - SEll $140 Senior Scienlisll - SSI $160 
Senior Engineer Ill - SEIII $145 Senior Scientist 11- SSII $170 

Supervising Engineer I - SPEI $155 Senior Scientist Ill- SSIII $205 
Supervising Engineer II -SPEll $170 Senior Sclentlst IV- SSIV $250 

Principal Engineer I - PRJ $180 
Principal Engineer II - PRII $196 CONSTRUCTION RELATED SERVICES 

Principal Engineer Ill - PRill $209 Ccn1racl Adminlstra1or- CA $85 
Principal Engineer IV- PRIV $219 Sr. Contract Administrator- CAS $110 

Construction Mgml Rep. I'- CMI $90 
ADMINISTRATIVE SERVICES Construclion Mgml Rep. II"- CMII $125 

Admin Assistant 1/Cierl< -AI $60 Senior Field Representalive'- SFR $115 
Admin Assistant II (N6)- All $65 Prevailing Wage Field Rep.- PWFR $125 

Admin Assistant Ill (N7)- Alii $75 Senior Projecl Engineer- SPEC $135 
Sr. Admin Assistant I (N8)- SAl $80 Constructlon Manager - CM $130 

Sr. Admin Assistant II (N9)- SAil $85 Senior Construction Manager- SCM $175 
Sr. Admin Assistant Ill - SAil I $95 (• non-preval7fng wags) 

Senior Administrator- SA $105 
DESIGN & GRAPHIC SERVICES 

OTHER PROFESSIONA~ SERVICES CADD Technician I (N7)- CTI $70 
Professional 1/GIS Analyst- PI $88 CADD Technician II (N8)- CTII $85 

Professional II/GIS Analyst II- Pll $101 CADD Technician Ill (N9)- CTlll $95 
Sr. Prof. 1/Sr. GIS Analysll- SPI $122 Graphics Designer I (N10)- GDI $95 

Sr. Prof 11/Sr. GIS Analyst II- SPII $135 Graphics Designer II (N11)- GDII $100 
Sr. Prof 111/Sr. GIS Analysllll- SPill $150 Designer 1- Dl $100 

Supervising Professional - SP $170 Designer II- Dll $115 
Principal Professional - PP $196 Senior Designer I - SDI $120 

Senior Designer II- SDII $135 
PUBUC AFFAIRS SERVICES Senior Designer Ill - SDIII $140 

Project Manager - PM $170 
Ccmm Relalions Speclallsl- CRS $140 
Assistant Project Manager - APM $125 

Account Coordinator - AC $80 

FILE: CErfsbed Maark!o PL- Revised Fol) Prop- 10·23~12.xJsm 
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Pt 

;1: I~~:' 
SAlt 

' ::: i .~~~. :~;. ~: 1:;: ;1~~ .~~ 
I PRtV HOURS ... ... $219 

A I Kick_;,~~~~~;~ . . J Report 1 4 8 8 20 $3,364 
2 

1 ; i~o oio (1) 
8 8 12 • 6 38 56,748 

3 12 12 20 80 4 128 $17,692 
4 8 24 32 $5,288 
5 Prelim. Assessment 0 $7,620 

Coord. 8 8 $1,360 
8 ~oil Corroslvlty Assessment 0 $3,450 

Soli Cormslv)(y Coord, 8 8 $1,350 
7 ~~pi~lo.n of Probable Cost 2 • 12 18 $2,932 
B li i Engineering Report • 12 20 40 8 84 $11,724 

9 QNQC 8 8 16 S3.752 

Subtotal 352 $65,510 

B Information Phase 
i I Final t I lnvesll!:!allon 0 $13,110 

i I Coord. 8 8 18 $2,600 

Subtotal 16 515,710 

c I (1 alignment~ See assumptions) 
1 Resources 12 30 50 92 $14,100 
2 'cullu;,l 12 20 40 72 $11,200 
3 I I 8 10 40 58 $8,500 
4 

~~~i~ ~f! Align~nt~ 
1

;if required -

8 8 $1,360 

5 8 8 $1,360 
B 

."" '·"""';.~Ilion ~~ servl :es) 0 $0 
7 MND Of required - performed as 0 $0 

238 $36,520 .. 
~~~~:~'AU. PAGES 

(130(8(0(606 $117.740 

'"'"''" ~ "' oafml~l,.l130(32( o I 1.826 $325,191 
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" Tuk l"'k/Sob :,: I~~:' : :~: 
DIJ 

=~7~ ~~,: :: :.~: .~~ ~":': 
HOURS FEE 

"" D 
I ~~ject ~urveying 1 0 $23,920 

2 !surVey Goordinatfon/Rev!ew 4 12 16 $2,540 

Subtotal 16 S26,460 

E Flool Doslgn 
1 Design Drawings (17) 0 so 

Gen Notes, Legend, etc. (1) 2 8 10 $1,260 
Key Map, Hortz Control { 1) 2 8 10 $1,260 
WL P&P Sheets (6) 8 20 180 188 $22,860 
Connection Detail Sheets (3) 8 20 40 6B $!i1,060 
Detail Sheets (6) 4 4 20 28 $3,800· 
Corrosion Control Plan 4 4 8 $1,300 
Corrosion control Specialist 0 16.900 

2 Contract Document Book 0 $0 
Front End Spec Coord. 8 16 40 64 $8,920 
Technical specifications 8 16 40 64 $8,920 

3 Opinion or Probable Cost 4 20 8 32 $4,700 
4 Engineering Calculations 8 20 26 $4,460 

5 Construction Schedule 4 6 12 $1,920 

6 QA/QC 6 24 32 $7,256 

7 Review Meellngs/Coord 12 40 12 64 $11,012 

60<1 $93,428 

F Pints 
0 $6,210 

Coordination 4 6 12 $1,920 

12 $8,130 

~ !!! 
" /@~~··I oa I m I 5ll 

Ji 0 24 0 636 I S128.o18 
76 130 "' 0 1,626 I $325,191 

JPA PA400-2fll'9 cansbaa M:ael1tlQ PL- Rev$90 file Prop- 10·2J-12.xl5m- 10124f2.012 



3 of 3 

HOURS FEE 

2 $340 
23 $3,376 

25 $:1,716 

H 
1 Conforonco 4 4 4 12 $1,880 
2 of Values (1) 4 4 $700 
3 Schedule {1) 4 4 $700 
4 (5) 20 10 30 S4,S50 
5 Payments {7) 21 21 $3,675 
6 20 15 35 $5,725 
7 Ordors (3) 10 10 $1,750 

Subtotal 116 $19,280 

365 365 $45,625 

Subtotal 365 $45,625 

J 
2 16 20 40 78 $10,812 

76 $10,812 

Carlsbad Maoritle PL. Rcvl!i(Jd Foe Prop. 11J..23-12.klsm. 10124fl012 
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AB# 759 QUITCLAIM A PORTION OF A WATERLINE EASEMENT DEPT. HEAD 

MTG. 1116/12 LYING WITHIN LOT 8 OF MAP NO. 13434 CITY ATTY. 

DEPT. CEO PR 12-32 CITYMGR. 

RECOMMENDED ACTION: 

Adopt Resolution No. 1452 quitclaiming a portion of a waterline easement lying within Lot 8 of Map 
No. 13434, generally located at the southwest corner of Poinsettia Lane and Ambrosia Lane, on the site of the 
Daybreak Community Church and Daycare Facility. 

ITEM EXPLANATION: 

On November 15, 2000, the Planning Commission approved Resolution No. 4868, a Site Development Plan 
(SDP 00-06), to allow the construction and operation of Daybreak Community Church and Daycare facility. On 
September 13, 2001, a waterline easement, document No. 2001-0656932, granted to the Carlsbad Municipal 
Water District (CMWD) was recorded across portions of the property to serve the above facility as required in 
Condition No. 46 of Planning Commission Resolution 4868. 

On June 6, 2012, the Planning Commission approved Resolution No. 6884, a Site Development Plan 
Amendment (SDP 00-06B), to allow for a 8,830 square foot expansion to an existing two-story administration 
and classroom building. This expansion necessitated some changes to the existing waterline, including the 
relocation of an existing 6" fire service. As a result, a portion of the existing waterline easement described in 
Exhibit "A" is no longer needed. Daybreak Community Church subsequently requested that CMWD quitclaim the 
existing easement. Staff has confirmed the easement in question is not in use by CMWD, and the easement 1s 
not needed now or in the future by CMWD. 

ENVIRONMENTAL IMPACT: 

Pursuant to Public Resources Code section 21065, this action does not constitute a "project" within the meaning 
of CEQA in that it has no potential to cause either a direct physical change in the environment, or a reasonably 
foreseeable indirect_ physical change in the environment, and therefore does not require environmental review. 

FISCAL IMPACT: 

The item has no fiscal impact to the Carlsbad Municipal Water District. The waterline easement was granted to 
CMWD for no fee cost acquisition and the Water District will quitclaim the easement for no fee cost return to the 
property owner. The property owner has paid the standard fee for processing this quitclaim. 

EXHIBITS: 

1. Resolution No. 1452 quitclaiming a portion of a waterline easement lying within Lot 8 of 
Map No. 13434, generally located at the southwest corner of Poinsettia Lane and Ambrosia Lane, on 
the site of the Daybreak Community Church and Daycare Facility 

2. Location Map 
3. Quitclaim Deed (PR 12-32) 

DEPARTMENT CONTACT: Tecla levy 760-602-2733 Tecla.Levy@carlsbadca.gov 

FOR CITY CLERKS USE ONLY. 
COUNCIL/BOARD APPROVED 
ACTION: 

DENIED 
CONTINUED 
WITHDRAWN 
AMENDED 

0 CONTINUED TO DATE SPECIFIC 0 ____ _ 

0 CONTINUED TO DATE UNKNOWN 0 
0 RETURNED TO STAFF 0 
0 OTHER- SEE MINUTES 0 
0 
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3 

4 

5 

6 
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EXHIBIT 1 

RESOLUTION NO. 1452 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
CARLSBAD MUNICIPAL WATER DISTRICT, QUITCLAIMING A 
PORTION OF A WATERLINE EASEMENT LYING WITHIN LOT 8 
OF MAP NO. 13434, GENERALLY LOCATED AT THE 
SOUTHWEST CORNER OF POINSETTIA LANE AND 
AMBROSIA LANE, ON THE SITE OF THE DAYBREAK 
COMMUNITY CHURCH AND DAYCARE FACILITY. 
CASE NO.: PR 12-32 

WHEREAS, Daybreak Community Church of Coastal North County has requested to 

8 quitclaim a portion of the waterline easement acquired per grant deed of easement to Carlsbad 

9 Municipal Water District (CMWD), recorded on September 13, 2001, in the Office of the County 

I 0 Recorder of San Diego County as file No. 2001-0656932 of Official Records (Waterline 

11 Easement); and 

12 WHEREAS, the property owner has paid the standard fee for processing this quitclaim; 

13 and 

14 WHEREAS, said portion of the waterline easement is not required for the purpose for 

15 which it was granted and is not now, nor is contemplated to be, needed for future waterline 

16 purposes and appurtenant facilities. 

17 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Carlsbad Municipal 

18 Water District of the City of Carlsbad, California, as follows: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. That the above recitations are true and correct. 

2. That the CMWD approves the quitclaim of a portion of the waterline easement, 

Document No. 2001-0656932, as described in Exhibit A. 

3. That the quitclaim deed (PR 12-32), which is on file with the Secretary and is 

incorporated herein by this reference, is approved. 

4. That the President is authorized to execute the quitclaim deed and the Secretary 

is hereby authorized to record said document. 

Ill 

Ill 

2-. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PASSED, APPROVED AND ADOPTED at a Special Meeting of the Carlsbad 

Municipal Water District of the City of Carlsbad on the __ day of __ 2012, by the 

following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

MATT HALL, PRESIDENT 

ATTEST: 

LORRAINE M. WOOD, SECRETARY 
(SEAL) 

3 
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RECORDING REQUESTED BY: 
Carlsbad Municipal Water District 

WHEN RECORDED MAIL TO: 
District Secretary 
Carlsbad Municipal Water District 
1200 Carlsbad Village Dr. 
Carlsbad, CA 92008 

EXHIBIT 3 

--------------"--------siPACEABOVETHIS LINE FOR RECORDER'S USE----

QUITCLAIM DEED OF EASEMENT 

The undersigned grantor(s) declare(s): Assessor's Parcel No(s): 215-841-07-00 

Documentary transfer tax is$ 0 (easement) 

( ) computed on full value of property conveyed, or 
( ) computed on full value less value of liens and 

Project ID: SDP 00-06(8) 

Related Project ID(s): r:.P!:!R...!1.=.2-:.3"'2 _____ _ 

encumbrances remaining at time of sale 

) Unincorporated area: ( X ) City of Carlsbad Project Name: Daybreak Community Church 

Carlsbad Municipal Water District, a public agency organized under the Municipal Water Act of 1911, 

and a subsidiary district of the City of Carlsbad ("Grantor''), for a valuable consideration, the receipt 

and adequacy of which are hereby acknowledged, does hereby remise, release, and quitclaim to 

Daybreak Community Church of Coastal North County, a California non-profit religious corporation 

("Grantee") all right, title, and interest in the property described in Exhibit A attached hereto and made 

a part of hereof. Exhibit B is attached for clarity only. 

Executed on 
2012, at Carls-:b-a-cd:-, ::;C-ca:::lifc-o-rn7ia-' 

GRANTOR: Carlsbad Municipal Water District, a public 
agency organized under the Municipal Water Act of 1911, 
and a subsidiary district of the City of Carlsbad 

By 
MAIT HALL, President 

AITEST: 

LORRAINE M. WOOD, Secretary 

Doc ER-11-06 
02116/2012 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 

County of---------------
} 

On _____ -n.~-----
oate 

before me, 
Hen! Insert Name and lltle of the Officer 

personally appeared -------------==;;;o;=.,--------------
Namets> of Signer(s) 

Place Notary Seal Above 

who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 

Signature _____ -======-----
Signature at Notary Public 

--------------------OPTIONAL------------------------
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 

Title or Type of Document--------------------------------

Document Date:-------------------Number of Pages: ________ _ 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 

Signer's Name:--------------
0 Individual 
0 Corporate Officer- Title(s): 
0 Partner- 0 Limited 0 General 
0 Attorney in Fact 
0 Trustee 
0 Guardian or Conservator 
0 Other: ________ _ 

Signer Is Representing: ___ _ 

RIGHTTHUTolBPRINT 
OF SIGNER 

Top of thumb here 

Signer's Name: ______________ _ 

0 Individual 
0 Corporate Officer- Title(s): ---------
0 Partner- 0 Limited 0 General 
0 Attorney in Fact 
OTrustee 
0 Guardian or Conservator 
0 Other: ________ _ 

Signer Is Representing: ____ _ 

RIGHT THUMBPRINT 
OF SIGNER 

Top of thumb here 

C2007 National Notary Association • 9350 De Soto Ave., P.O. Box 2402 •Chatsworth, CA 91313-2402• -.NalionaiNotary.org Hem 115007 Reorder: GaU Toll-Free 1-800-876-6827 

Doc EA-11-06 
02/1612012 
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EXHIBIT "A" 

PR12-32 
LEGAL DESCRIPTION 

(QUITCLAIM OF WATER LINE EASEMENT) 

A PORTION OF LOT 8 OF CITY OF CARLSBAD TRACT NO. 92-3, IN THE CITY OF 

CARLSBAD, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO 

MAP THEREOF NO. 13434, FILED IN THE OFFICE OF THE COUNTY RECORDER 

OF SAN DIEGO COUNTY, JUNE 23, 1997, MORE PARTICULARLY DESCRIBED AS 

FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF LOT 8, SAID POINT BEING ON 

A CURVE CONCAVE EASTERLY, HAVING A RADIUS OF 1230.00 FEET AND TO 

WHICH POINT A RADIAL BEARING BEARS SOUTH 8r56'57" WEST; THENCE 

NORTHERLY ALONG THE EASTERLY BOUNDARY LINE OF SAID LOT 8 AND 

ALONG SAID CURVE, 177.21 FEET THROUGH A CENTRAL ANGLE OF 08°15'18" 

TO THE NORTHEAST CORNER OF THAT CERTAIN EXISTING WATER LINE 

EASEMENT RECORDED SEPTEMBER 13, 2001 AS DOCUMENT NO. 2001-0656932 

OF OFFICIAL RECORDS AND TO WHICH POINT A RADIAL LINE BEARS NORTH 

83°47'45" WEST; THENCE LEAVING SAID EASTERLY BOUNDARY LINE AND 

ALONG THE NORTHERLY LINE OF SAID EXISTING WATER LINE EASEMENT, 

NORTH 76°36'15" WEST 272.36 FEET TO THE BEGINNING OF A CURVE 

CONCAVE SOUTHERLY AND HAVING A RADIUS OF 310.00 FEET; THENCE 

WESTERLY ALONG SAID CURVE, 17.45 FEET THROUGH A CENTRAL ANGLE OF 

03°13'31" TO THE SOUTHEAST CORNER OF THAT CERTAIN WATER LINE 

EASEMENT QUITCLAIMED PER DEED RECORDED MAY 9, 2011 AS DOCUMENT 

NO. 2011-0240035 OF OFFICIAL RECORDS AND TO WHICH POINT A RADIAL 

LINE BEARS NORTH 10°10'14" EAST; THENCE LEAVING THE NORTHERLY LINE 

OF THE AFOREDESCRIBED WATER LINE EASEMENT, ALONG THE SOUTHERLY 

BOUNDARY LINE OF SAID QUITCLAIMED WATER LINE EASEMENT AND 

CONTINUING ALONG SAID CURVE, 18.37 FEET THROUGH A CENTRAL ANGLE 

OF 03°23'44" TO THE SOUTHWEST CORNER OF SAID QUITCLAIMED WATER 

LINE EASEMENT AND TO WHICH POINT A RADIAL LINE BEARS NORTH 06°46'30" 

EAST, SAID POINT ALSO BEING AN ANGLE POINT IN THE GENERALLY 

7 
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NORTHERLY LINE OF THE AFOREDESCRIBED EXISTING WATER LINE 

EASEMENT; THENCE LEAVING SAID QUITCLAIMED WATER LINE EASEMENT, 

ALONG THE NORTHERLY LINE OF THE SAID EXISTING WATER LINE EASEMENT 

AND CONTINUING ALONG SAID CURVE, 18.22 FEET THROUGH A CENTRAL 

ANGLE OF 03.22'04" TO A RADIAL LINE OF SAID CURVE WHICH BEARS NORTH 

03.24'26" EAST; THENCE RADIAL TO SAID CURVE, NORTH 03°24'26" EAST 13.60 

FEET TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID 

RADIAL LINE AND THE GENERALLY NORTHERLY LINE OF SAID EXISTING 

WATER LINE EASEMENT, NORTH 03.24'26" EAST 5.00 FEET; THENCE NORTH 

88.27'55" WEST 18.98 FEET; THENCE SOUTH 01.46'25" EAST 3.20 FEET; 

THENCE SOUTH 88.13'35" WEST 20.00 FEET; THENCE SOUTH 03°24'28" EAST 

15.29 FEET TO AN ANGLE POINT IN SAID GENERALLY NOTHERL Y LINE, SAID 

ANGLE POINT BEING ON A CURVE CONCAVE SOUTHERLY, HAVING A RADIUS 

OF 310.00 FEET AND TO WHICH POINT A RADIAL LINE BEARS NORTH 03.24'28" 

WEST; THENCE LEAVING SAID GENERALLY NORTHERLY LINE, EASTERLY, 

ALONG THE EASTERLY PROLONGATION OF SAID CURVE, 19.57 FEET 

THROUGH A CENTRAL ANGLE OF 03°37'00" EAST TO A POINT ON THE 

SOUTHERLY PROLONGATION OF THE AFORESAID COURSE DESCRIBED AS 

BEING "SOUTH 01.46'25" EAST 3.20 FEET"; THENCE ALONG SAID SOUTHERLY 

PROLONGATION, NORTH 01°46'25" WEST 13.53 FEET TO A LINE THAT IS 

PARALLEL WITH AND 5.00 FEET SOUTHERLY OF THE AFORESAID COURSE 

DESCRIBED AS BEING "NORTH 88.27'55" WEST 18.98 FEET"; THENCE ALONG 

SAID PARALLEL LINE NORTH 88.27'55" WEST 18.53 FEET, TO THE TRUE POINT 

OF BEGINNING. 

CONTAINING AN AREA OF 395 SQUARE FEET, MORE OR LESS. 

EXHIBIT "B" IS ATTACHED HERETO AND BY THIS REFERENCE MADE A PART 
THEREOF. 
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SCALE: 1" = 1 00' 

LEGEND 

EASEMENT QUITCLAIM 
AREA=395 S.F.± 

CARLSBAD MUNICIPAL WATER DISTRICT 
DATE: SEPTEMBER 24, 2012 

SCALE: 1"=100' 

APN: 215-841-07 

WATER EASEMENT QUITCLAIM 
A PORTION OF LOT 8 OF MAP NO. 13434 

IN THE CITY OF CARLSBAD 
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA 

SHEET: 1 OF 2 

PR: PR 31 -32 

REVISED: 



NOT TO SCALE 

LEGEND 

~ 
INDICATES QUITCLAIM 
AREA = 395 S.F. ± 

PREPARED BY: 

LGS ENGINEERING 
628 N ECKHOFF ST. 
ORANGE, CA. 92868 

EXHIBIT •s• 
PR 31- 32 

J\/JAP -J3434 
LOT B 
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\ .. __;.._.-
---·· N 86'16'30" E P.O.C. SOUTHEAST 

CORNER OF LOT 8 

EASEMENT DATA 

BEARING/DELTA LENGTH 

0 03'13'31" 17.45' 

® 03'23'44" 18.37' 

VICI!:!!ITY MAP 0 03'22'04" 18.22' 
NOT TO SCAI.E 

0 N03'24'26"E (R) 18.60' 

® N88'27'55"W 18.98' 

d ® N01'46'25"W 3.20' 

0 N88'13'35"E 20.00' 

® 03'37'00" 19.57' 

@ N01'46'25"W (R) 13.53' 

® N88'27'55"W 18.53' 

® N03'24'26"E (R) 13.60' 

CARLSBAD MUNICIPAL WATER DISTRICT 
DATE: SEPTEMBER 24, 2012 

SCALE: NOT TO SCALE 

APN: 215-841-07 

WATER EASEMENT QUITCLAIM 
A PORTION OF LOT 8 OF MAP NO. 13434 

IN THE CITY OF CARLSBAD, 
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA 

SHEET: 2 OF 2 

PR: PR 31-32 

REVISED: 
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RADIUS 

310.00' 
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CITY COUNCIL 
AGENDA BILL 

17 

AB# 
MlG. 
DEPT. 

21,028 Title 
APPROVAL OF FINANCIAL ASSISTANCE 

-'-:1 0"::/2~3"::11:-"2'--------i FOR THE CAROUHARDING ACQUISITION 
HNS AND REHABILITA T/ON AFFORDABLE 

HOUSING DEVELOPMENT 

RECOMMENDED ACTION: 

DEPT.HEA 
CITY ATTY. 
CITY MGR. 

That the City Council adopt Resolution No. 2012-235 APPROVING a request to 
provide financial assistance to the partnership of C&C Development and Irvine Housing 
Opportunities in the form of a residual receipts loan of $7,408,000 from the Housing Trust Fund, 
and to authorize the Housing and Neighborhood Services Director in coordination with the City 
Attorney to negotiate and prepare the related loan documents for execution prior to acquisition 
and rehabilitation of 42 dwelling units (21 duplexes) to be rent-restricted for low income 
households on property located in the historic Barrio neighborhood of the Village Area. 

ITEM EXPLANATION: 

An affordable housing partnership - C&C Development and Irvine Housing Opportunities
recently contracted with a private property owner to purchase 21 duplexes (42 units total) with 
addresses on Carol Place, Harding Street and Magnolia Avenue (site map attached) in the 
historic Barrio neighborhood of the Carlsbad Village Area. The development partnership intends 
to acquire the duplexes, substantially rehabilitate them and then rent-restrict all of the units to 
provide affordable housing for lower income households. The partnership has requested 
financial assistance from the City of Carlsbad for the subject project. 

The 3.39 acre site is located in close proximity to Jefferson School and is located within the 
general boundaries of 1-5 (east), Carol Place!Tamarack Avenue (south), Jefferson Street (west) 
and Magnolia Avenue (north). The proposal is unique because it is not being built as a result of 
a master development inclusionary housing requirement. The units provided will be above and 
beyond those anticipated as part of the inclusionary housing program. 

The development consists of a 42 existing rental units (2 bedroom/1 bath), single story with one 
car garages. The units are in need of substantial exterior and interior rehabilitation. Attached 
are renderings of the exterior improvements proposed for the units. Proposed amenities to be 
added include: enhanced landscaping for each unit, a community garden feature, a children's 
play area, and a new community room with laundry facilities and an on-site manager's office. 

DEPARTMENT CONTACT: Debbie Fountain 760-434-2815 debbie. fountain carlsbadca. ov 
FOR CITY CLERKS USE ONLY. 
COMMISSION APPROVED D CONTINUED TO DATE _lr( Nov. 6, 2012 
ACTION: SPECIFIC 

DENIED D CONTINUED TO DATE D 
UNKNOWN 

CONTINUED D RETURNED TO STAFF D 
WITHDRAWN D OTHER- SEE MINUTES D 
AMENDED D 

I 
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The project will have the following affordability levels: 

• 5 units for households earning 50% of the San Diego County Area Median Income 
(AMI); 

• 36 units will be affordable to households earning 60% of AMI; 
• 1 unit will be for an on-site property manager. 

Financial Assistance 

As part of the project financing, the Developer is requesting that the City provide a residual 
receipts loan in the rounded amount of $7,408,000, or $176,380 per unit. Staff is proposing that 
the Housing Trust Fund be the source of funds used if the Council approves the requested loan. 
In addition to the City's financial participation, the Developer intends to obtain equity through 
the tax credit program and the issuance of tax exempt bonds. The financial details of the 
subject project are provided below. 

Development Partnership 

C&C Development is a full service Real Estate Development Company with over 30 years of 
experience. The principals and senior management staff of C&C Development take a "hands 
on" approach to all aspects of the real estate development process: acquisition, entitlement, 
financing, construction, management and ownership. Irvine Housing Opportunities (IHO) is a 
non-profit organization originally formed in July, 1976 to assist the City of Irvine to produce 
affordable housing and meet its related obligations. IHO has expanded its boundaries of service 
and its staff provides considerable experience and expertise in the development and long term 
management of affordable housing for lower income households. Recent experience includes 
projects in the cities of San Marcos, Fullerton, Santa Ana, Yorba Linda and Orange. 

Uses and Sources of Funds 

The total cost of the proposed project is estimated to be $15.5 million, inclusive of the value of 
the land and improvements ($8,450,000). Based on a detailed review of the costs, the total per 
unit cost of $369,119 is generally consistent with more recent affordable multi-family 
developments within the City when consideration is given to the higher land cost west of 1-5 
and the required relocation and other rehabilitation and financing costs. The following chart 
provides a breakdown of the project costs, or uses of funds. 
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The following chart provides a breakdown of the permanent sources of funds for the 
proposed development. The sources of funding for the proposed project are 1) proceeds from 
the sale of tax credits to a limited partnership; 2) tax exempt bond proceeds; 3) residual 
receipts loan from the City of Carlsbad; and 4) deferred developer fee & general partner 
equity. 

Financial Assistance Documents 

As proposed and if approved, the City assistance ($7,408,000) will be provided in the form of 
a residual receipts loan secured by a note and deed of trust. The outstanding principal and 
accrued interest on the City loan will be amortized over a fifty-five year period and repaid 
from surplus cash in equal annual installments comprised of principal and interest. In the 
event that there is not adequate cash surplus to pay an annual installment, the outstanding 
balance shall accrue with simple interest at 3% per annum. The terms of the City assistance 
is the same loan structure that has been utilized for each previous affordable housing project 
developed in the City of Carlsbad. 

In order for the project to receive the $7,408,000 loan, the Developer is required to enter into 
loan and regulatory agreements with the City of Carlsbad. As one of the actions set forth 
within this report, the City Council is being asked to authorize the City Manager and Housing 
and Neighborhood Services Director in coordination with the City Attorney to negotiate and 
prepare the required loan documents for execution by the City and the Developer. The 
required documents are explained further below: 

1. Loan Agreement states the terms and conditions relating to the City's loan. 

2. Regulatory Agreement records the terms of affordability and the operational 
requirements for the project. 

3. Promissory Note is executed by the Developer and expresses their intent to repay the 
loan. 

4. Deed of Trust is recorded against the property to secure the City/Agency's interest in the 
subject property and related improvements. 

It is important to also note that the City will ultimately be required to subordinate the subject 
documents to the senior lien holder(s). If approved, the attached resolution authorizes the 
City Manager, or designee, to execute subsequent loan documents and subordination 
agreements. While the loan and related subordination documents will not return to the City 

. ;.J 
~ 
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Council for review and approval, Staff will take the necessary steps to insure that the 
documents provide the City with adequate security, notice and cure ability. The loan and 
subordination documents will be reviewed by, and be subject to final approval by the City 
Attorney, acting as legal counsel for the City Council. 

HOUSING COMMISSION RECOMMENDATION ON FINANCIAL ASSISTANCE 

At their meeting on October 16, 2012, the Housing Commission reviewed the request from 
the Developer for financial assistance in the rounded amount of $7,408,000. The Commission 
recommended (5-0) that the City Council approve the loan from the Housing Trust Fund for 
the noted project. 

STAFF RECOMMENDATION 

The proposed request for financial assistance was reviewed by the Housing Policy Team 
(staff), and by the City's Economic Development Team. The Teams are both supportive of 
the financial assistance from the City and the project itself. The proposed project will provide 
for the following public benefits: 

1. Physical enhancement of a deteriorating neighborhood in the Historic Barrio 
neighborhood of the Village Area; 

2. Rehabilitation of existing dwelling units to improve livability for the residents; 
3. Diversity of housing opportunities for lower income households; 
4. Addressing social issues in the area (such as those caused by crime and poverty) by 

enforcing rules, selecting good tenants, having an on-site property manager, 
increasing disposable income through reduced rents, and providing economic 
development opportunities to enhance the quality of life for residents living in the units; 

5. Additional units to count for affordable housing development in the Housing Element; 
6. Encouraging future new development and upgrading the area further, as well as 

providing for desirable amenities to support economic development (micro-enterprise 
loans for new resident businesses) and encouraging a sustainable community 
(community garden). 

ENVIRONMENTAL REVIEW 

The project is exempt from the California Environmental Quality Act (CEQA) per CEQA 
Guidelines Section 15194- Affordable Housing. 

The financial assistance from the City of Carlsbad will be used by the developer to acquire 
existing residential units and rehabilitate them, and then to rent-restrict the units to be 
affordable to lower income households. This proposed project was reviewed pursuant to the 
California Environmental Quality Act (CEQA). The City Planner has determined that the 
proposed project is exempt from additional environmental review per Section 15194 
(affordable housing exemption) of CEQA because the project site is 1) no larger than five 
acres, 2) is in an urbanized area, and 3) the project site has been previously developed for 
qualified urban uses (residential). The project also consists of the construction, conversion, or 
use of residential housing consisting of 100 or fewer units that are affordable to low-income 
households, and the developer will legally commit to ensure the continued availability and 
use of the housing units for lower income households for a period of at least 30 years at 
monthly costs deemed to be affordable rent for lower income households. 
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FISCAL IMPACT: 

The financial assistance in the form of a $7,408,000 residual receipts loan will be provided 
from the Housing Trust Fund, which has a current undesignated fund balance of 
approximately $18.3 million. These funds may be used for affordable housing purposes only; 
these are not general fund monies that may be used for other services or projects. 

EXHIBITS: 

1. City Council Resolution No. 2012-235 , to approve financial assistance for the 
Carol/Harding Acquisition and Rehabilitation Affordable Apartment Development 

2. Project Location Map 

3. Proposal Letter from Development Team 

4. Project Rehabilitation Concept Illustrations/Photos 
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RESOLUTION NO. 2012-235 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, TO APPROVE A RESIDUAL RECEIPTS 
LOAN AND APPROPRIATE HOUSING TRUST FUNDS IN THE 
AMOUNT OF $7,408,000 TO PROVIDE FINANCIAL ASSISTANCE TO 
THE PARTNERSHIP OF C&C DEVELOPMENT AND IRVINE 
HOUSING OPPORTUNITIES FOR THE ACQUISITION AND 
REHABILITATION OF FORTY-TWO (42) RENTAL UNITS TO BE 
RESTRICTED FOR LOW INCOME AFFORDABLE HOUSING 
WITHIN THE NORTHWEST QUADRANT OF THE CITY OF 
CARLSBAD. 

APPLICANT: C&C DEVELOPMENT AND IRVINE HOUSING OPPORTUNITIES 

WHEREAS, C&C Development and Irvine Housing Opportunities (IHO) have partnered 

and have proposed to acquire and substantially rehabilitate 21 duplex ( 42 total) rental residential 

units and convert them to rent-restricted affordable housing for lower income households on 

Harding Street, Carol Place and Magnolia Avenue in the historic Barrio neighborhood of the 

Village Area within the Northwest Quadrant of the City of Carlsbad; and 

WHEREAS, C&C Development and IHO have requested that the City of Carlsbad 

provide financial assistance in the form of an acquisition and rehabilitation/construction loan that 

will convert to a residual receipts permanent loan to assist in the development of a new 

affordable housing rental complex within Carlsbad; and 

WHEREAS, the public benefits of the proposed project include physical enhancement of 

a deteriorating neighborhood in the historic Barrio neighborhood of the Village area, 

rehabilitation of existing dwelling units to improve livability for the residents, diversity of 

housing opportunities for lower income households, and additional units to count for affordable 

housing development for the City of Carlsbad's Housing Element; and 

WHEREAS, the proposed acquisition and rehabilitation project will also encourage 

future new development and upgrading of the neighborhood further, as well as providing for 
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desirable amenities to support economic development (micro-enterprise loans to residents for 

new businesses) and encouraging a sustainable community (community garden). 

WHEREAS, on the 16th day of October, 2012, the City of Carlsbad Housing 

Commission did hold a public meeting to consider the request for City financial assistance for 

the acquisition and substantial rehabilitation of said 42 lower income-restricted affordable 

housing apartment units by the affordable housing developer partnership of C&C Development 

and IHO, and subsequently recommended approval of the request for assistance; and 

WHEREAS, the City Council did hold, on the date of this resolution, a public meeting 

to consider said request for City financial assistance for the acquisition and rehabilitation of said 

42 lower income-restricted affordable housing apartment units by the affordable housing 

developer partnership of C&C Development and IHO; and, 

WHEREAS, at said public meeting, upon hearing and considering all testimony, if any, 

of all persons desiring to be heard, said City Council considered all factors relating to the 

request for financial assistance; and, 

WHEREAS, the City Council approved a residual receipts loan and the appropriation 

and expenditure of $7,408,000 from the Housing Trust Fund for the purposes of providing loan 

proceeds to assist in the acquisition and substantial rehabilitation of 42 low income senior-

restricted units of rental housing for very low and low income persons/families to the partnership 

ofC&C Development and IHO. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City 

of Carlsbad, California, as follows: 

I. 

2. 

The above recitations are true and correct. 

The request for City financial assistance is consistent with the goals and 
objectives of the City of Carlsbad's Housing Element, Consolidated Plan, and the 
Carlsbad General Plan. 
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3. The request for City financial assistance will assist the affordable housing developer 
to acquire and rehabilitate a total of 42 two bedroom low income-restricted affordable 
apartment units. The project, therefore, has the ability to effectively serve the City's 
housing needs and priorities as expressed in the Housing Element and the 
Consolidated Plan. 

4. That the City Council authorizes the City Manager, or designee, including the 
Housing and Neighborhood Services Director, in coordination with the City Attorney 
to negotiate and prepare for City Manager execution all loan documents related to 
provision of the City financial assistance to fund the subject residual receipts 
acquisition/rehabilitation/permanent loan to the partnership of C&C Development and 
Irvine Housing Opportunities for development of the subject low income-restricted 
affordable housing project through acquisition and rehabilitation. 

5. That the City Council authorizes the City Manager, or designee, to execute 
subsequent subordination agreement(s) subordinating the City's Regulatory 
Agreement and Deed of Trust to the Deed of Trust for acquisition and 
rehabilitation/construction and permanent lenders, as required, subject to review and 
approval by the City Attorney, and subject to the City Manager finding that no other 
financing that does not require subordination is reasonably available. 

6. That the City Council authorizes the Finance Director to appropriate and expend the 
loan proceeds as set forth within this approval in the total amount of $7,408,000, and 
appropriately account for the residual receipts construction/permanent loan to the 
partnership of C&C Development and Irvine Housing Opportunities for the subject 
affordable housing project, and as set forth in the approved loan documents. 
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PASSED, APPROVED, AND ADOPTED at a regular meeting of the City 

Council of the City of Carlsbad, California, held on the 23rd day of October, 2012, by the 

following vote, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

MATT HALL, MAYOR 

ATTEST: 

LORRAINE WOOD, CITY CLERK 

(SEAL) 

q 
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l r\'i n c H o us in sOp po rru ~~ i ri e:-

July 24, 2012 

Ms. Debbie Fountain 
City of Carlsbad 
Housing and Neighborhood Services Director 
Carlsbad, CA 92008 

RE: Carol Place and Harding Street Duplexes 

Ms. Fountain, 

EXI-\18 rr 3 

~ 
~Development 

We are pleased to present an opportunity for C&C Development (C&C) and Irvine Housing 
Opportunities (IHO) to partner with the City of Carlsbad to acquire and rehabilitate the 21 
duplexes located at Carol Place and Harding Street into a quality, affordable rental community. 

C&C and IHO propose partnering with the City to restrict 100% of the units to households earning 
between 50% and 60% AMI. We have included for discussion, a pro forma for the proposed 
project. 

The remainder of proposal contains detailed information concerning the project, its financing and 
C&C and IHO's extensive experience in successfully developing and managing similar affordable 
communities. We believe that this project and location, as proposed, provides for the following 
benefits to the City and its residents: 

• 

• 

• 

• 

The opportunity to assist in satisfying the City's affordable production requirements . 

The acquisition and rehabilitation of problem properties by a qualified affordable housing 
developer. 

The ability to prevent the existing owner from selling off the duplexes on a individual basis, 
which would create additional issues for the City and the surrounding neighborhood. 

Provides for a quality living environment for future residents . 

We appreciate your consideration and look forward to the opportunity of partnering with the 
City. As you review this proposal, please do not hesitate to contact us with any questions. We 
welcome any insight or suggestions that you may have. 

Sincerely, 

~~ 
Todd Cottle Pat Whitaker 
C&C Development Irvine Housing Opportunities 

I \ 
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tc{ '"".> \ I 'Z.. 
To the members of the: 
CITYCOUNC~ 

ACM~~JA_CC_ 
Date~lty Mllll&ier~ 

Memorandum c.: Lot f"'-\ ~ ~.!. 

~~e.

fl~~e~.* 
lisa Hildabrand, City Manager 0~ ~ ~e..c.e>r; ;A 
Debbie Fountain, Housing and Neighborhood Services Director -tet.t:. ~ 

October 1, 2012 

To: 
From: 

~ ~e_-{4_ 
NEW AFFORDABLE HOUSING DEVELOPMENT- ACQUISITION & REHABILITATibN 

PROJECT; CAROL PLACE & HARDING STREETS; HISTORICAL BAR~T~~ • 

Re: 

The following information is provided to brief the City Council on a proposal submitted by a 
~s, 

private developer to enhance the Historical Barrio District of the Village Area, and to renovate ~ 
existing housing to provide affordable housing for lower income households. This project has 
received support from the city staff teams for affordable housing policy, economic 

development (including Urban Place), and Envision Carlsbad. Staff also discussed the project 
concept with a property owner (Mario Monroy) in the area who is supporting market rate 
development to ensure there is not a conflict if the City were to support and pursue this 
project. The property owner was supportive and felt that housing for all income levels was still 
needed in the area. The next step is to present this project to the Housing Commission for 

review and a recommendation on October 11, 2012. It will ultimately be presented to the City 
Council by the end of October, 2012 for approval or other action. The developer intends to 
submit a tax credit application to the State on October 261

h, ifthe City Council approves the 
assistance for the project. 

The City of Carlsbad received a proposal from Irvine Housing Opportunities, a non-profit 
affordable housing developer/operator in partnership with C&C Development, a real estate 

development company specializing in affordable housing. The proposed project is to purchase 
21 existing duplexes (42 dwelling units total) on Carol Place and Harding Street from the single 
owner and rehabilitate them. The partnership would then deed- and rent-restrict the units for 
low and very low income households for at least 15 years (to meet tax credit requirements). 
The partnership is willing to then move forward to demolish the existing units and construct a 
large multifamily (rental) mixed income development (replacing the lower income affordable 
units within the larger project); it is anticipated that the property could accommodate 140 to 
175 units with the proposed new zoning under review and in process for increased density in 
the area and a street vacation. See attached exhibits for conceptual rehabilitated exterior 
elevations and a site map. The developer has also proposed a community garden feature and 
offered to implement a micro-enterprise loan program for its residents to help them start their 

own businesses or assist with buying equipment for a job (such as work boots, tools, etc.) 

The total project cost is estimated at $15.5 million to acquire and substantially rehabilitate the 

existing units. The development partnership has requested financial participation by the City of 

Housing & Neighborhood Services 
2965 Roosevelt St., Suite B I Carlsbad, CA 92008 I 760-434-2810 I 760-720-2037 fax I www.carlsbadca.gov 
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• 
City Manager- Carol/Harding Memmo 
October 1, 2012 
Page 2 

Carlsbad in the amount of $7.4 million. This amounts to an initial subsidy from the City of 
approximately $176,000 per unit (for 42 units). Based on conversations with the developer, the 
ultimate city subsidy per unit would be approximately $42,300 to $53,000 per unit with the 
larger multifamily project. The developer has indicated that no additional cash assistance would 
be required from the City for the future (Phase 2) project. However, a street vacation would be 
needed and would be considered a city contribution for the project; this will allow the project 
to compete well in another tax credit application to obtain the needed equity to construct the 
new, larger development. The Council, however, will not be asked to approve the street 
vacation at this time. The Council will be asked to approve the $7.4 million in financial 
assistance to allow the first phase (acquisition and rehabilitation of 42 units) of the project to 
move forward in CY 2013. If approved, the current requested assistance will be funded from the 
Housing Trust Fund, which has a current cash balance of approximately $19.9 million. Staff is 
also researching the use of CDBG/HOME funds to finance a portion oft he project. 

Benefits of the development include: 

• Physical enhancement of a deteriorating neighborhood in the Historical Barrio District of 
the Village Area; 

• Rehabilitation of existing dwelling units to improve livability for the residents; 
• Diversity of housing opportunities for lower income households; 

• Addressing social issues in the area (such as those caused by crime and poverty) by 
enforcing rules, selecting good tenants, having an on-site property manager, increasing 
disposable income through reduced rents, and providing economic development 
opportunities to enhance the quality of life for residents living in the units. 

• Additional units to count for affordable housing development in Housing Element; 

• Encouraging future new development and upgrading the area further, as well as 
providing for desirable amenities to support economic development (micro-enterprise 
loans for new businesses) and encouraging a sustainable community (community 
garden). 

This report is provided for information purposes at this time. No action is requested. The 
project will be presented to the City Council with a recommendation from the Housing 
Commission. If there are any concerns with moving this project forward, please let me know as 
soon as possible so that I may inform the developer to discontinue its efforts to purchase the 
property and move forward with this project. 

~
You, 

\\ ·~ ~ 
e ie Fountam ~ 

Cc: John Coates, Assistance City Manager 
Gary Barberio, Community and Economic Development Director 



-(~~- CITY OF 

~¥CARLSBAD 

Memorandum 

October 23, 2012 

To: Mayor and City Council 
From: Acting City Manager ~ 

Apnda Item I .:;)., 

For the memben of the: 
CI1Y COUNCIL 

AtM_DCM..:/_CA~cc.:;;;: 
Date to/a:~c~~y M-..: ?k 

Re: Request from Applicant for Agenda Item Continuance: Approval of a Residual 
Receipts Loan (AB 21,028) 

The City Manager's office has received a request from applicant Pat Whitaker, CEO of Irvine 
Housing Opportunities, to continue agenda item #21,028 Approval of a Residual Receipts Loan, 
to the regular council meeting of November 6, 2012. 

Please let me know if you have any questions about this information. 

Cc: Lorraine Wood, City Clerk 
Ron Ball, City Attorney 

JC/src 

Cynthia Haas, Deputy City Manager 
Kristina Ray, Communications Manager 

City Hall 

Date: . t;LQZ 3 /;w 
Distributi . 7 

City Clerk 
Asst. City Clerk 
Deputy Clerk 

--
Book 

1200 Carlsbad Village Drive I Carlsbad, CA 92008 I 760-434-2820 I 760-720-9461 fax I www.carlsbadca.gov 



Memorandum 

October 23, 2012 

To: Mayor and City Council 
From: Acting City Manager (C...-

Re: Approval of a Residual Receipts Loan (AB 21,028)- Additional Information 

Agenda Bill 21,028 is scheduled for your consideration on the Oct. 23, 2012 Council Agenda. 
Council requested additional information about this item during the Monday, Oct. 22, 2012 
briefings. The attached additional information is in response to those requests. Please find 
attached the following: 

• Answers to questions asked during the Oct. 22, 2012 briefings 

• Carlsbad Affordable Housing Developments Subsidy Matrix 

• Summary of Carol-Harding Acquisition and Rehabilitation Financial Assistance Request 

• PowerPoint presentation that was reviewed at the Oct. 16, 2012 Housing Commission 
meeting 

• Summary report of Oct. 16, 2012 Housing Commission meeting 

Please let me know if you have any further questions about the information. 

Attachments (5) 

Cc: Lorraine Wood, City Clerk 
Ron Ball, City Attorney 
Cynthia Haas, Deputy City Manager 
Kristina Ray, Communications Manager 

Date: /o/,;s3/t~ 
Distributlorf I JC/src 

City Hall 

City Clerk 
Asst. City Cia 
Deputy eta 
Book 

---
1200 Carlsbad Village Drive I Carlsbad, CA 92008 I 760-434-2820 I 760-720-9461 fax I www.carlsbadca.gov 
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Carol & Harding Acquisition and Rehabilitation 
Financial Assistance Request 

Questions & Answers 

Q. The process for approval of the requested assistance appears to be accelerated. What is 
the reason? 

A. The proposal was originally submitted last year (2011). However, the offer to sell the 
property was withdrawn by the seller. Therefore, staff discontinued discussions with the 
development team. The seller approached the development team again in June, 2012 (or 
thereabouts) and indicated that the seller was now prepared to sell the property again. The 
development team submitted their new proposal on July 24, 2012 to the City, and had an 
executed purchase agreement with Koyl Real Estate Ventures to acquire the 21 duplexes 
owned by the limited partnership. 

Before submitting to City Council for consideration, staff has been reviewing the project 
proposal, proforma and other project data, checking references, discussing the details with the 
development team, and taking other actions to ensure that the project is appropriate for 
Carlsbad and that the financial assistance is warranted. It took a couple of months to complete 
the staff review and for staff to develop its recommendations to the City Council. 

The seller indicated that escrow needed to close on the property by the end of December, 2012 
due to concerns about potential changes in the capital gains tax. To date, the property owner 
has not been willing to extend the close date without additional payments, which ultimately 
increases the price of the property. The development team has spoken to the property owner 
several times about reducing the purchase price or granting some additional extensions without 
additional cost. This, however, is simply a business transaction for the seller and there is no 
willingness by the seller to reduce the price. The seller has indicated that there are other buyers 
with offers submitted as back up if the development team does not proceed. 

In order for escrow to be closed by the end of December, several actions need to happen. First, 
the City must make its financial commitment so that the development team can apply for tax 
-credits en October 26th, and then hold the bond hearing in November. Once the developer is 
assured that all funding will !J.e made available, the team can move forward to acquire the 

' ··property.· · · 
_ ..• , .• ~.,..a,,\ '. ,,.- . .., .-Nr..Jl. '·, 

_ I!Js, in fact, an accelel\tted~ooe5s that is guided by the various application periods for tax 

credits, bon~i~l-tan~e;,f),nd fftp.roperty acquisition contract. This, however, is not uncommon 
·for affordable ho __ usi(\g proje~_ts_ iiOd has happened in the City several times before this project. 

• · '~' ' V•· '·.if· 
·· Outside forces 6ften req'll1re ·m~!'City to accelerate its process for a project to successfully 

' ' ·-t 

.receive outside funding, an'M'"~,e successful completion of the project. 



Q. Who will issue the bonds for the proposed project? 

A. The California Municipal Finance Authority (CMFA) has agreed to issue the tax exempt bonds 
for the proposed project. CMFA is a third party, joint powers authority based in Carlsbad. It is 
highly experienced in originating bonds for affordable housing developments, and has done so 
previously in Carlsbad for City-assisted affordable housing developments. The City also has the 
option to issue the bonds, and has done so on several occasions for affordable housing. 

Q. How does the City know that it is not paying too much to assist the project? Why does the 
developer have no investment of its own in the proposed project? 

A. The City reviews the proformas thoroughly, and completes a comparison analysis to other 
affordable housing developments to ensure that the costs seem fairly comparable and not out 
of line with the industry standards. Affordable housing developments often cost more than 
market rate development for a couple of reasons. The financing is fairly complicated and has 
substantial process associated with it, which is costly. There are also additional costs associated 
with relocation, public hearings, prevailing wages, and funding applications that do not apply to 
market rate housing. 

Ail of the affordable housing proformas are also reviewed by several agencies and 
underwriters. Comfort often comes from knowing that there are many "eyes" on the proforma 
and development team beyond those of the City. There are a number of other checks and 
balances, and other investors beyond the City. 

It is not uncommon for affordable housing developments to have no or very little private equity 
within them. In this proposed project, the developer is proposing to use the development fee 
generated for the project ($1.6 million), and reinvest it within the community to purchase the 
remaining 5 duplexes on the block as they become available to ensure that the larger project 
can be developed in 15 years if the project approvals are received. A portion of the developer 
fee is also deferred and repaid over an approximately 11 year period. It is also important to 
note that the developer fee will be paid through the tax credit proceeds. It is not paid through 
the city assistance. The City funding goes directly to acquisition and rehabilitation of the units. 

Q. Is a public hearing required before the funds can be approved? 

A. No. The funding source is the Housing Trust Fund. It may only be used for affordable housing 
purposes and does not require a public hearing to approve the assistance. However, the 
assistance is approved during a public meeting, and there could be some funding sources that 
do require a public hearing prior to approval, such as HOME or CDBG funds or the issuance of 
tax exempt bonds. This project will have a public hearing on the tax exempt bonds to be issued 
by CMFA; the hearing known as a TEFRA hearing must be held by the City Council. It is 
anticipated in November, 2012. The assistance was discussed by the Housing Commission 
during a public meeting, and will be considered by the City Council during a public meeting. 



a. Will all of the units qualify for the Housing Element? 

A. Initially, staff determined that the units could not be used to meet RHNA, but that they could 
be used to satisfy a Housing Element program to provide for additional affordable housing 
opportunities within Carlsbad. Acquisition and rehabilitation of existing rental units is set forth 
in the Housing Element as a program for producing additional affordable housing opportunities 
beyond new construction. New construction is only one program within the Housing Element, 
but obviously a very important program for meeting RHNA requirements. However, more 
recently, there has been additional discussion that acquisition and rehabilitation of units could 
be used to meet RHNA if there is appropriate evidence that the units are currently market rate 
and will be converted to a long-term guaranteed affordability, which is the case for the 
proposed project. 

If the determination is reversed at a later date, and we are unable to count the units for new 
construction we will still be able to count them in our inventory of affordable housing because 
the units will be income and rent restricted for affordability to low income households (60% of 
AMI). They will not be subject to market forces, and will remain affordable for 55 years. This 
provides for a long term contract of affordability, which is one of the requirements for 
determining that a City has a legitimate inventory of affordable housing. 

a. What happens If the City does not approve the financial assistance for the project In the 
amount requested? Can the City Implement other programs to address the deterioration of 
the rental units? 

A. The project will not be able to move forward, and the affordable units will not be made 
available at the identified location. The city assistance is critical to the successful financing of 
the development. 

The properties will most likely be purchased individually by other owners and remain rented at 
rates not affordable to low income households. It is very unlikely that there will be much done 
in the way of rehabilitation of the units, and they will continue to be rented as is. It is also 
unlikely that there will be any on site management of the rental units. Currently, there are only 
a few owner occupants in this area. The residential units are primarily rentals. Staff does not 
believe that the property in the identified neighborhood will be considered desirable for 
development of luxury apartments or condominiums. Therefore, it is anticipated that the 
neighborhood will most likely remain as it is, with some new ownership. 

A suggestion has been made that the City consider implement of a program similar to the City 
of Los Angeles which requires that multi-family rental properties with two or more units be 
inspected on a scheduled basis. Inspections are completed by the Los Angeles Housing 
Department to ensure that the rental units are safe and habitable. Under the program in Los 
Angeles, rental properties are inspected and required to meet City and State codes regarding 
issues of maintenance, use or habitability. Property owners are typically given 30 days to have 



any required repairs completed. Ultimately, non-compliance can end up as a criminal 
complaint. Property owners are charged $35.52 per uri it, per year, whether or not units are 
inspected during that year. The fee is paid to the los Angeles Housing Department. 

The above program was suggested to address "slum landlord" situations or other deferred 
maintenance Issues that might result in a reduced quality of life for residents and/or blight 
within a neighborhood. The thought was that rather than provide financial assistance to 'the 
subject project, perhaps the City should become more aggressive in code enforcement efforts 
related to residential rental properties and require the property owners to pay for that 
enforcement. This is an option for the Council to consider. It will not ultimately provide for 
affordable housing opportunities, but it will address the other issues identified for this 
neighborhood related to the deteriorated homes. 



Affordable Housing Developments 
City of Carlsbad 

Apt Project 

VIlla Lorna 
Laurel Tree 
Rancho 
Carrillo 
Poinsettia 
Station 
VIsta las 
Flores 
La Paloma 
Mariposa 

Cassia 
Heights 
Hunters 
Pointe . 
Glen Ridge 

Tavarua 

Date 

1994 
1994 
1998 

1998 

1999 

2002 
2002 
2005 

2005 

2007 

2011 

Subsidy SUmmary 
Rental Developments 

(October, 2012) 

#of Units 

344 

138 
116 

92 

28 

180 
106 
56 

168 

78 

50 

Note: We have helped finance some ownership product as well: 

laguna Pointe (3)- $70,000 unit 
VIllage By the Sea (11)- $20,000 unit 
Bressl Ranch (100) - $20,000 unit 
Roosevelt Garden (11) $142,000 unit 

Per Unit Subsidy 

$12,444 
$S,072 
$10,000 

$12,000 

$15,241 

$11,500 
$10,000 
$49,702 

$11,500 

$13,000 
$75,000 

lncluslonary 
Project? 

Yes 

Yes 
Yes 

Yes 

Yes 

Yes 
Yes 
No 

Yes 

Yes 

No 



Carol-Harding Acquisition and Rehabilitation 
F.lnanclal Assistance Request 

October, 2012 

Financial Assistance Request: 

Irvine Housing Opportunities in partnership with C&C Development have requested $7.4 million from 

the City of Carlsbad to assist with the financing of a proposed project to purchase 21 existing duplex 

units in the historic Barrio Neighborhood of the Village Area and substantially rehabilitate them; total of 

42 units (2 bedroom, 1 bath) to be deed and rent restricted for low and very low income households for 

55 years. The project will also be financed with tax exempt bond proceeds and tax credit equity. 

The development partnership is also proposing to add a community room, community garden feature, 

play area, and offered to implement a micro-enterprise loan program for its residents to help them start 

their own business or assist with buying equipment for a job (such as work boots, tools, etc.). 

Development Team: 

Irvine Housing Opportunities is a non-profit affordable housing development company established in 

1976. Initially, the company worked with the Irvine Company to build affordable housing and 

subsequently began development affordable housing on its own. The company has over 35 years of 

experience providing affordable housing opportunities for low income households. The company also 

offers services to empower residents, strengthen families, restore dignity, encourage independence and 

enrich the community. 

C&C Development is a private, for-profit developer that specializes in the development and 

rehabilitation of affordable rental housing for families and seniors. The company is committed to 

providing high quality, low-cost developments with responsive management services to create 

enjoyable and productive living environments. C&C Development partners with Cities, Counties, and 

Community Organizations to create affordable housing through the development, acquisition, and 

redevelopment of affordable housing projects for moderate, low, to very low income residents. The 

company has over 30 years of experience in providing affordable housing opportunities to low and 

moderate income households. 

Advance Property Services is a wholly owned subsidiary of C&C Development and handles the property 

management, tenant screening and qualification, and annual income verification of all tenants. 

The team will own and manage the rental units as a long-term partnership. The team has never sold one 

of the affordable projects that they have developed. 



The development team is well respected in the affordable housing industry. They have partnered 

recently with the cities of San Marcos, Fullerton, Santa Ana, Orange and Yorba Linda. The team has a 

reputation for providing quality affordable housing and managing the units well for the long term. 

Reference checks indicate that the development team is capable, honest, easy to work with and 

responsive to city direction. No cautions or concerns were shared with staff during the reference checks. 

Development Proposal Details: 

• Acquire & rehabilitate the 21 duplexes; 42 units total 

• Rent-Restrict affordable to households at 60% of AMI; as an example, for a household of 4, the 

maximum income would be $48,200 

• 840 square foot units; 2 bedroom/1 bath; single car garage and driveway space for parking 

• Current Rents: $1,395 and $1,495 

• Proposed new affordable rents: $868 to $1,049 

• Complete rehabilitation of the interiors of the duplex units and update the 1950s exterior 

facades with a "beach cottage" design incorporating sustainable building features. 

• Construct a new 2000 square foot community room and leasing office with a laundry room on a 

portion of the vacant parcel that fronts Magnolia Avenue 

• Improve remainder of vacant lot with passive open space and a community garden 

• Merge existing 211ots to form 3 larger lots to assist in better long-term control 

• Support residents through ongoing social services delivered at the new community center 

• Implement a micro-en~erprise loan fund; provide small and new business loans to residents of 

the local community 

Potential Future Development Opportunitv: 

• Initial acquisition of the 21 duplexes will provide control of all by 5 duplexes fronting Carol Place 

and Harding Street 

• Development team will continue to work to acquire the remaining 5 duplexes (through the use 

of the developer fee received on the first phase project} 

• After the initial tax credit compliance period {15 years}, there will be an opportunity to 
redevelop the entire, approximately 7 acres combined parcel into a new, mixed income 

development 

• At 20 dwelling units/acre, the site could yield approximately 140 units 

• The existing affordable units would be absorbed into this new larger project; new market rate 

condominiums and/or apartment homes could be built at that time (after 15 years}. 



• 

Financial Analysis: 

Sources Amount Per Unit Uses Amount Per Unit 

Bonds $3,312,250 $78,863 Acquisition $8,450,000 $201,190 
Tax Credit $4,374,692 $104,159 Rehabilitation $3,122,888 $74,354 

City $7,407,158 $176,360 Soft Costs $1,722,381 $41,009 

Deferred $408,967 $9,737 Financing Costs $316,288 $7,530 
Developer Fee/ 

General 
Partner Equity 

Development $291,510 $6,940 
Costs/Reserves 

Developer Fee $1,600,000 $38,095 

Total $15,503,067 $369,119 $15,503,067 $369,119 

• Property acquisition costs supported by a fair market analysis. The properties (all211ots with 

duplexes on each) were appraised at a total of $8.5 million; land value was $2.5 million 

• 3.39 acres ($738,000/acre for land only) 

• According to recent apartment market updates: san diego apartment values have increased to 

levels consistent with their peak in 2007; the trend is expected to continue in the near term 

creating more opportunities for sellers. 

• While the real estate market is showing an increasing demand from investors to acquire 

apartments in San Diego County, financing remains challenging with many lender requirements 

being onerous. 

• Year to date average cap rate for market rate apartments in San Diego County is estimated by 

some real estate experts at approximately 5.35%. Buyers typically look for a higher cap rate & 

sellers seek a lower rate. 

• The cap rate for the proposed affordable project is estimated at 3.24%. This is because the rents 

are much lower to be affordable to lower income households, but buyer is still expected (by 

seller) to pay market rate for property. This is a fairly typical situation for affordable 

developments, which is why they require subsidies and fewer loans on the property. 

• Relocation expenses of approximately $300,000 included in overall costs; anticipate that 7 

resident households will need to be permanent relocated; the remainder will only temporarily 

be relocated during construction (approximately 3 to 4 months) 

o Developer fee of $1.6 million is approximately 10% of total project costs (including land); it is 

consistent with city policies and the fee allowed through the tax credit program; it is included in 

eligible basis for tax credits, and will be paid over time through tax credit equity; the deferred 

fee is paid over approximately 11 years through surplus cash. 

• Developer will use portion of developer fee to purchase remaining 5 duplexes to allow for larger 

development at a later date. 



• Per unit cost is high at $369,119, but fairly consistent with other affordable housing 

developments throughout the City. The most recent affordable development, 50 units of senior 

only low income affordable housing, Tavarua Apartments, on Harding Avenue were budgeted to 

cost $382,560. 

• Since 2007, affordable housing developments have had a per unit cost well over $300,000; Glen 

Ridge Apartments in Robertson Ranch were budgeted at approximately $320,000. 

• Funds for financial assistance (loan) will come from Housing Trust Fund (which has a current 

balance per Finance of $18.3 million 

• Assistance to be provided In the form of a residual receipts loan (sometimes known as a surplus 

cash loan); 3% interest; 55 years; same structure as all other loans provided by City. 

• The loan agreement will include a requirement that excess proceeds for construction or other 

development costs be returned to the City according to its ratio of contribution (i.e, 50%). 

• The funds will not be released until such time as all other funds are received to complete the 

acquisition and rehabilitation; the funds are typically released through escrow and/or as 

construction proceeds. 

Benefits of proposed development: 

• Achieve the dual purpose of providing high quality affordable housing for low inconie 

households and breathing new life into a deteriorating area from both a physical and social 

standpoint. 

• Provides the unique opportunity to purchase 21 duplexes from a single owner within one 

neighborhood 

• Enables long-term control, stability and maintenance within the historic Barrio neighborhood of 

the Village Area 

• Address issues of crime in the area: 203 calls for police services in 2011; stolen vehicles, criminal 

threats, vandalism, and extra patrol requests (34 total) which indicates that residents do not feel 

safe in the neighborhood. 

• Provide diversity of housing opportunities 

• Additional units to count for affordable housing development 

• Encouraging future new development and upgrading of the area 

• Desirable amenities added: community garden, community center, micro-enterprise loans for 

new businesses or assistance with job equipment 



Q. Who will Issue the bonds for the proposed project? 

A. The California Municipal Finance Authority (CMFA) has agreed to issue the tax exempt bonds 
for the proposed project. CMFA is a third party, joint powers authority based in Carlsbad. It is 
highly experienced in originating bonds for affordable housing developments, and has done so 
previously in Carlsbad for City-assisted affordable housing developments. The City also has the 
option to issue the bonds, and has done so on several occasions for affordable housing. 

Q. How does the City know that It Is not paying too much to assist the project? Why does the 
developer have no Investment of its own in the proposed project? 

A. The City reviews the proformas thoroughly, and completes a comparison analysis to other 
affordable housing developments to ensure that the costs seem fairly comparable and not out 
of line with the industry standards. Affordable housing developments often cost more than 
market rate development for a couple of reasons. The financing is fairly complicated and has 
substantial process associated with it, which is costly. There are also additional costs associated 
with relocation, public hearings, prevailing wages, and funding applications that do not apply to 
market rate housing. 

All of the affordable housing proformas are also reviewed by several agencies and 
underwriters. Comfort often comes from knowing that there are many "eyes" on the proforma 
and development team beyond those ofthe City. There are a number of other checks and 
balances, and other investors beyond the City. 

It is not uncommon for affordable housing developments to have no or very little private equity 
within them. In this proposed project, the developer is proposing to use the development fee 
generated for the project ($1.6 million), and reinvest it within the community to purchase the 
remaining 5 duplexes on the block as they become available to ensure that the larger project 
can be developed in 15 years if the project approvals are received. A portion of the developer 
fee is also deferred and repaid over an approximately 11 year period. It is also important to 
note that the developer fee will be paid through the tax credit proceeds. It is not paid through 
the city assistance. The City funding goes directly to acquisition and rehabilitation of the units. 

Q. Is a public hearing required before the funds can be approved? 

A. No. The funding source is the Housing Trust Fund.lt may only be used for affordable housing 
purposes and does not require a public hearing to approve the assistance. However, the 
assistance is approved during a public meeting, and there could be some funding sources that 
do require a public hearing prior to approval, such as HOME or CDBG funds or the issuance of 
tax exempt bonds. This project will have a public hearing on the tax exempt bonds to be issued 
by CMFA; the hearing known as a TEFRA hearing must be held by the City Council. It is 
anticipated in November, 2012. The assistance was discussed by the Housing Commission 
during a public meeting, and will be considered by the City Council during a public meeting. 



Q. Will all of the units qualify for the Housing Element? 

A. Initially, staff determined that the units could not be used to meet RHNA, but that they could 
be used to satisfy a Housing Element program to provide for additional affordable housing 
opportunities within Carlsbad. Acquisition and rehabilitation of existing rental units is set forth 
in the Housing Element as a program for producing additional affordable housing opportunities 
beyond new construction. New construction is only one program within the Housing Element, 
but obviously a very important program for meeting RHNA requirements. However, more 
recently, there has been additional discussion that acquisition and rehabilitation of units could 
be used to meet RHNA if there Is appropriate evidence that the units are currently market rate 
and will be converted to a long-term guaranteed affordability, which Is the case for the 
proposed project. 

If the determination is reversed at a later date, and we are unable to count the units for new 
construction we will still be able to count them in our inventory of affordable housing because 
the units will be income and rent restricted for affordability to low Income households (60% of 
AMI). They will not be subject to market forces, and will remain affordable for 55 years. This 
provides for a long term contract of affordability, which is one of the requirements for 
determining that a City has a legitimate inventory of affordable housing. 

Q. What happens If the City does not approve the financial assistance for the project In the 
amount requested? can the City implement other programs to address the deterioration of 
the rental units? 

A. The project will not be able to move forward, and the affordable units will not be made 
available at the identified location. The city assistance is critical to the successful financing of 
the development. 

The properties will most likely be purchased individually by other owners and remain rented at 
rates not affordable to low income households. It Is very unlikely that there will be much done 
in the way of rehabilitation of the units, and they will continue to be rented as is. It is also 
unlikely that there will be any on site management of the rental units. Currently, there are only 
a few owner occupants in this area. The residential units are primarily rentals. Staff does not 
believe that the property in the identified neighborhood will be considered desirable for 
development of luxury apartments or condominiums. Therefore, it is anticipated that the 
neighborhood will most likely remain as it is, with some new ownership. 

A suggestion has been made that the City consider implement of a program similar to the City 
of Los Angeles which requires that multi-family rental properties with two or more units be 
inspected on a scheduled basis. Inspections are completed by the Los Angeles Housing 
Department to ensure that the rental units are safe and habitable. Under the program in Los 
Angeles, rental properties are inspected and required to meet City and State codes regarding 
issues of maintenance, use or habitability. Property owners are typically given 30 days to have 



any required repairs completed. Ultimately, non-compliance can end up as a criminal 
complaint. Property owners are charged $35.52 per wilt, per year, whether or not units are 
inspected during that year. The fee is paid to the Los Angeles Housing Department. 

The above program was suggested to address "slum landlord" situations or other deferred 
maintenance issues that might result in a reduced quality of life for residents and/or blight 
within a neighborhood. The thought was that rather than provide financial assistance to the 
subject project, perhaps the City should become more aggressive in code enforcement efforts 
related to residential rental properties and require the property owners to pay for that 
enforcement. This is an option for the Council to consider. It will not ultimately provide for 
affordable housing opportunities, but it will address the other issues identified for this 
neighborhood related to the deteriorated homes. 



Affordable Housing Developments 
City of carlsbad 

Apt Project 

Villa Loma 
Laurel Tree 
Rancho 
Carrillo 
Poinsettia 
Station 
VIsta Las 
Flores 
La Paloma 

Mariposa 
cassia 
Heights 

Hunters 
Pointe 
Glen Ridge 
Tavarua 

Date 

1994 
1994 
1998 

1998 

1999 

2002 
2002 
2005 

2005 

2007 
2011 

Subsidy Summary 
Rental Developments 

(October, 2012} 

#of Units 

344 

138 
116 

92 

28 

180 
106 

56 

168 

78 
50 

Note: We have helped finance some ownership product as well: 

Laguna Pointe (3) • $70,000 unit 
VIllage By the Sea (11) • $20,000 unit 
Bress! Ranch (100) • $20,000 unit 
Roosevelt Garden (11) $142,000 unit 

Per Unit Subsidy 

$12,444 
$S,072 
$10,000 

$12,000 

. $15,241 

$11,SOO 
$10,000 
$49,702 

$11,500 

$13,000 
$7S,OOO 

lnclusionary 
Project? 

Yes 
Yes 
Yes 

Yes 

Yes 

Yes 

Yes 
No 

Yes 

Yes 

No 



Carol-Harding Acquisition and Rehabilitation 
Financial Assistance Request 

October, 2012 

Financial Assistance Request: 

· I Nine Housing Opportunities in partnership with C&C Development have requested $7.4 million from 

the City of Carlsbad to assist with the financing of a proposed project to purchase 21 existing duplex 

units in the historic Barrio Neighborhood of the Village Area and substantially rehabilitate them; total of 

42 units (2 bedroom, 1 bath) to be deed and rent restricted for low and very low income households for 

55 years. The project will also be financed with tax exempt bond proceeds and tax credit equity. 

The development partnership is also proposing to add a community room, community garden feature, 

play area, and offered to implement a micro-enterprise loan program for its residents to help them start 

their own business or assist with buying equipment for a job (such as work boots, tools, etc.) . 

. Development Team: 

I Nine Housing Opportunities is a non-profit affordable housing development company established in 

1976. Initially, the company worked with the I Nine Company to build affordable housing and 

subsequently began development affordable housing on its own. The company has over 35 years of 

experience providing affordable housing opportunities for low income households. The company also 

offers seNices to empower residents, strengthen families, restore dignity, encourage independence and 

enrich the community. 

C&C Development is a private, for-profit developer that specializes in the development and 

rehabilitation of affordable rental housing for families and seniors. The company is committed to 

providing high quality, low-cost developments with responsive management services to create 

enjoyable and productive living environments. C&C Development partners with Cities, Counties, and 

Community Organizations to create affordable housing through the development, acquisition, and 

redevelopment of affordable housing projects for moderate, low, to very low income residents. The 

company has over 30 years of experience in providing affordable housing opportunities to low and 

moderate income households. 

Advance Property SeNices is a wholly owned subsidiary of C&C Development and handles the property 

management, tenant screening and qualification, and annual income verification of all tenants. · 

The team will own and manage the rental units as a long-term partnership. The team has never sold one 

of the affordable projects that they have developed. 

:ZI 



The development team is well respected In the affordable housing industry. They have partnered 

recently with the cities of San Marcos, Fullerton, Santa Ana, Orange and Yorba Linda. The team has a 

reputation for providing quality affordable housing and managing the units well for the long term. 

Reference checks indicate that the development team is capable, honest, easy to work with and 

responsive to city direction. No cautions or concerns were shared with staff during the reference checks. 

DeveloPment Proposal Details: 

• Acquire & rehabilitate the 21 duplexes; 42 units total 

• Rent-Restrict affordable to households at 60% of AMI; as an example, for a household of 4, the 

maximum Income would be $48,200 

• 840 square foot units; 2 bedroom/1 bath; single car garage and driveway space for parking 

• Current Rents: $1,395 and $1,495 

• Proposed new affordable rents: $868 to $1,049 

• Complete rehabilitation of the interiors of the duplex units and update the 1950s exterior 

facades with a "beach cottage" design incorporating sustainable building features. 

• Construct a new 2000 square foot community room and leasing office with a laundry room on a 

portion of the vacant parcel that fronts Magnolia Avenue 

• Improve remainder of vacant lot with passive open space and a community garden 

• Merge existing 211ots to form 3 larger lots to assist in better long-term control 

• Support residents through ongoing social services delivered at the new community center 

• Implement a micro-enterprise loan fund; provide small and new business loans to residents of 

the local community 

Potential Future Development Opportunltv: 

• Initial acquisition of the 21 duplexes will provide control of all by 5 duplexes fronting Carol Place 

and Harding Street 

• Development team will continue to work to acquire the remaining 5 duplexes (through the use 

of the developer fee received on the first phase project) 

• After the Initial tax credit compliance period (15 years), there will be an opportunity to 

redevelop the entire, approximately 7 acres combined parcel into a new, mixed income 

development 

• At 20 dwelling units/acre, the site could yield approximately 140 units 

• The existing affordable units would be absorbed into this new larger project; new market rate 

condominiums and/or apartment homes could be built at that time (after 15 years). 



Financial Analvsls: 

Sources Amount Per Unit Uses Amount Per Unit 
Bonds $3,312,250 $78,863 Acquisition $8,450,000 $201,190 

Tax Credit $4,374,692 $104,159 Rehabilitation $3,122,888 $74,354 
City $7,407,158 $176,360 Soft Costs $1,722,381 $41,009 

Deferred $408,967 $9,737 Financing Costs $316,288 $7,530 
Developer Fee/ 

General 
Partner Equity 

Development $291,510 $6,940 
Costs/Reserves 

Developer Fee $1,600,000 $38,095 
Total $15,503,067 $369,119 $15,503,067 $369,119 

• Property acquisition costs supported by a fair market analysis. The properties (all211ots with 

duplexes on each) were appraised at a total of $8.5 million; land value was $2.5 million 

• 3.39 acres ($738,000/acre for land only) 

• According to recent apartment market updates: san diego apartment values have increased to 

levels consistent with their peak in 2007; the trend is expected to continue in the near term 

creating more opportunities for sellers. 

• While the real estate market is showing an increasing demand from investors to acquire 

apartments in San Diego County, financing remains challenging with many lender requirements 

being onerous. 

• Year to date average cap rate for market rate apartments in San Diego County is estimated by 

some real estate experts at approximately 5.35%. Buyers typically look for a higher cap rate & 

sellers seek a lower rate. 

• The cap rate for the proposed affordable project is estimated at 3.24%. This is because the rents 

are much lower to be affordable to lower income households, but buyer is still expected (by 

seller) to pay market rate for property. This is a fairly typical situation for affordable 

developments, which is why they require subsidies and fewer loans on the property. 

• Relocation expenses of approximately $300,000 included in overall costs; anticipate that 7 

resident households will need to be permanent relocated; the remainder will only temporarily 

be relocated during construction (approximately 3 to 4 months) 

• Developer fee of $1.6 million is approximately 10% of total project costs (including land); it is 

consistent with city policies and the fee allowed through the tax credit program; it is included in 

eligible basis for tax credits, and will be paid over time through tax credit equity; the deferred 

fee is paid over approximately 11 years through surplus cash. 

• Developer will use portion of developer fee to purchase remaining 5 duplexes to allow for larger 

development at a later date. 



• Per unit cost is high at $369,119, but fairly consistent with other affordable housing 

developments throughout the City. The most recent affordable development, 50 units of senior 

only low income affordable housing, Tavarua Apartments, on Harding Avenue were budgeted to 

cost $382,560. 

• Since 2007, affordable housing developments have had a per unit cost well over $300,000; Glen 

Ridge Apartments in Robertson Ranch were budgeted at approximately $320,000. 

• Funds for financial assistance (loan) will come from Housing Trust Fund (which has a current 

balance per Finance of $18.3 million 

• Assistance to be provided in the form of a residual receipts loan (sometimes known as a surplus 

cash loan); 3% interest; 55 years; same structure as all _other loans provided by City. 

• The loan agreement will include a requirement that excess proceeds for construction or other 

development costs be returned to the City according to its ratio of contribution (i.e, 50%). 

• The funds will not be released until such time as all other funds are received to complete the 

acquisition and rehabilitation; the funds are typically released through escrow and/or as 

construction proceeds. 

Benefits of prooosed development: 

• Achieve the dual purpose of providing high quality affordable housing for low incom'e 

households and breathing new life into a deteriorating area from both a physical and social 

standpoint. 

• Provides the unique opportunity to purchase 21 duplexes from a single owner within one 

neighborhood 

• Enables long-term control, stability and maintenance within the historic Barrio neighborhood of 

the Village Area 

• Address issues of crime in the area: 203 calls for police services in 2011; stolen vehicles, criminal 

threats, vandalism, and extra patrol requests {34 total) which indicates that residents do not feel 

safe in the neighborhood. 

• Provide diversity qf housing opportunities 

• Additional units to count for affordable housing development 

• Encouraging future new development and upgrading of the area 

• Desirable amenities added: community garden, community center, micro-enterprise loans for 

new businesses or assistance with job equipment 
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Site location and 
Description of Existing Conditions 

• 21 Duplexes plus vacant parcel located 
in the Historic Barrio Neighborhood of 
the Village Area 

• Total of 42 -2 bedroom units at 840 sf 

• Constructed in 1953 and situated on 
3.39 acres 

• Each duplex is on own lot with private 
backyard 

• Parking at 2:1 ratio with private garage 
and driveway space for each unit 

• Owned by a single, private owner, the 
individual lots provide the current 
owner the option to sell each duplex on 
an individual basis. 

• located near Jefferson Elementary and 
Carlsbad High School, shopping, parks, 
beach access and the Village 

• Monthly rents: $1,300 to $1,495 



Existing Photos 



Existing Photos 



Existing Photos 



Developer Experience 

Irvine Housing Opportunities 

APS 
Advanced Property Services 

Irvine Housing Opportunities, Inc. (IHO) is a hands-on, mission
driven, nonprofit developer committed to improving the quality 
of life of our residents through an array of dynamic services that 
empower residents, strengthen families, restore dignity, 
encourage independence, and enrich the community. We are 
passionate about community development, housing for veteran 
families, linking housing with economic opportunities, and 
working with government partners to develop excellent 
communities. 

C&C Development specializes in the development and 
rehabilitation of affordable rental housing for families and 
seniors. We are committed to providing high quality, low-cost 
developments with responsive management services to create 
enjoyable and productive living environments. We are committed 
to the enhancement of our communities through their 
aesthetics, economic vitality, and by our leadership and active 
participation in community affairs. 

Advanced Property Services, LLC (APS), a wholly owned 
subsidiary of C&C Development, handles the property 
management, tenant screening and qualification, and annual 
income verification of all tenants. APS is a fair but strict 
management company that manages properties to the highest 
standards possible to provide a quality living environment. We 
have undertaken and successfully completed a number of large 
scale neighborhood revitalization developments involving single 
and multiple owners across scattered sites. 



Developer Experience -continued 

Together, we view this project as a long-term partnership 
between C&C, IHO and the City of Carlsbad. 

We have never sold one of the affordable projects that we have 
developed. 

Following are examples of previously completed projects. 



Developer Experience: Previously Completed Projects 



Developer Experience: Previously Completed Projects 



Developer Experience: Previously Completed Projects 



Developer Experience: Neighborhood Revitalization 

Townsend & Raitt 
Neighborhood 

Wilshire & Minnie Neighborhood 

Hoover & Wilson Neighborhood .. -



Development Proposal 

• Acquire and rehabilitate the 21 duplexes (42 units) into a quality, affordable housing community 
to families earning less than 60% of AMI for a period of 55 years 

• Reduce existing monthly rents to $868 - $1,049 to provide residents with additional 
discretionary income that can be spent at local stores, restaurants and on other services within 
the Village/Barrio area 

• Completely rehabilitate the interiors. of the duplexes and update the 1950's exterior facades 
with a "beach cottage" design incorporating sustainable building features 

• Construct a new, approximately 2,000 sf Community Room and Leasing Office with a Laundry 
Room on a portion of vacant parcel that fronts Magnolia Avenue 

• Balance of vacant lot will be improved with passive open space and Community Garden 

• C&C and IHO will work with the City of Carlsbad to merge the existing individual lots to form 
three larger lots to assist in providing long-term control to the City and prevent the duplexes 
from being sold as individual parcels 

• Residents will be supported through ongoing social services delivered at the new Community 
Center 

• IHO's micro-enterprise loan fund will further support economic development by providing small 
and new business loans to residents of the local community 



Community Center and Leasing Office Site Plan 
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Building Elevations Following Rehabilitation 

NEW DORMER 

NEW GARAGE DOOR NEW ENTRV DOOR NEWSHUTIER 



Building Elevations Following Rehabilitation 

NEW WOOD SIOfNG ._ 

NEW BRICK WAINSCOT NEW GARAGE 00011 NEWSHUTifR \ NEW ENTRY DOOR 



Building Elevations Following Rehabilitation 

NEWWOODSIDING -. 

NEW BRICK WAINSCOT NEW GARAGE DOOR NEW SHUTTER 1 NEW ENTRY DOOR 



Phase 2: 
Potential Redevelopment 

• The initial acquisition of the 21 duplexes 
will provide control of all but 5 duplexes 
fronting Carol Place and Harding Street 

• c&c and tHO will continue working to 
acquire these 5 remaining duplexes 

• Following the initial tax credit 
compliance period, there will be an 
opportunity to redevelop the entire, 
approximately 7-acre combined parcel 
into a new, mixed-income development 

• At 20 dwelling units to the acre, the site 
could yield approximately 140 units 

• This larger development would enable 
the retention of the existing affordable 
units while providing an opportunity to 
develop market rate condominiums 

and/or apartment homes 



Project Benefits 

• Allows the City to use its Affordable Housing Resources to achieve the dual purposes of: 

o Providing affordable housing, and 

o Rehabilitating a problem area 

• Provides the unique opportunity to acquire 21 duplexes within one neighborhood, eliminating 
risks associated with selling off the individual duplexes to different owners 

• Enables long-term control, stability and maintenance within the Historic Barrio Neighborhood 

• Creates opportunity to redevelop the existing site into a higher density, mixed-income 
residential development following the acquisition of the 5 remaining duplexes 

• The project is located within walking distance to schools, parks, shopping and the Village 

• Neighborhood will undergo major rehabilitation including the complete renovation of the 
interior, exterior and landscaping and addition of Community Room and Community Garden 

• The building facades will feature a "beach cottage" design 

• Provides the City the opportunity to partner with a development team: 

o Experienced in the revitalization of troubled neighborhoods 

o Committed to improving the quality of life of the residents and community 

o With strong management practices that will implement a variety of resident rules, 
regulations and occupancy controls 

o Committed to the long-term success of this project, its residents and the City of Carlsbad 
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Questions? 

Irvine Housing Opportunities, Inc. 
2192 Dupont Drive, Suite 105 
Irvine, CA 92612 
(949) 863-9740 
Patricia C. Whitaker, CEO 

Development 

C&C Development 
14211 Yorba Street, Ste. 200 
Tustin, CA 92780 
(714)288-7600 
Todd Cottle, Principal 
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I'teut. No.~ 

DATE: October 16,2012 

SUBJECT: CAROL AND HARDING DUPLEX ACOUISITION AND 
REHABILITAITON- RECOMMENDATION OF APPROVAL TO 
Tiffi CITY COUNCIL TO PROVIDE $7,408,000 IN FINANCIAL 
ASSISTANCE FOR Tiffi ACQUISITION AND REHABILITATION 
OF TWENTY-ONE DUPLEX RENTAL UNITS (42 UNITS TOTAL) 
RESTRICTED FOR LOW INCOME FAMILY HOUSEHOLDS IN 
Tiffi HISTORIC BARRIO NEIGHBORHOOD OF Tiffi VILLAGE 
AREA OF Tiffi NORTHWEST QUADRANT OF Tiffi CITY. 

I. RECOMMENDATION 

That the Housing Commission ADOPT Resolution No. 2012-006, 
recommending APPROVAL to the City Council to provide $7,408,000 in 
fmancial assistance from the Housing Trust Funds for acquisition and 
rehabilitation of 21 duplexes ( 42 units total) to provide affordable rental 
apartments restricted to low income family households in the historic Barrio 
neighborhood of the Village Area in the northwest quadrant of the City of 
Carlsbad. 

II. PROJECT BACKGROUND 

The subject properties are located on Carol Place, Magnolia Avenue and 
Harding Street in the neighborhood historically known as the Barrio, near the 
Jefferson Elementary School. There are 21 duplexes (42 units total) available 
for acquisition from a single, private owner. C & C Development in 
partnership with Irvine Housing Opportunities has proposed to acquire the 
subject duplex properties, with the assistance of the City, and then 
substantially rehabilitate them. All of the units would then be rent restricted 
and affordable to low income households at 50% and 60"/o of the San Diego 
County Area Median Income. 

The properties were originally constructed in 1953 and are situated on 3.39 
acres on the outer limits of the Barrio neighborhood. The duplexes are in 
close proximity to Jefferson Elementary School, within walking distance of 

l 
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Carlsbad High School and commercial services including a grocery store, and 
near the Village of Carlsbad. The development team proposes to spend 
approximately $75,000 per unit to substantially renovate, rehabilitate and 
update the noted units. The team will own and manage the properties for the 
long term. Attached is a site map of the properties and renderings of the 
proposed exterior renovations. 

III. DEVELOPMENT TEAM 

A partnership team of C & C Development and Irvine Housing Opportunities 
will acquire, rehabilitate, own, and manage the affordable housing 
development. The team is experienced and has recognized expertise in 
developing high-quality affordable apartment communities for households at 
all income levels, while also enhancing their quality of life. This is the first 
affordable housing development in Carlsbad for this team. However, they are 
well established within the affordable housing development industry and have 
worked with several California cities and non-profit organizations to produce 
quality residential developments for several decades. 

IV. FINANCIAL ASSISTANCE 

A. Cost Reasonableness 

The developer has provided a detailed development proforma for review 
which is summarized below. Since development costs are one of the key 
variables determining the need for subsidies, it is important that those costs be 
reasonable. At approximately $15.5 million, including the cost of the land, the 
average unit cost of $369,120 is, in fact, high but reasonable when 
consideration is given to the requirement to pay state prevailing wage rates, 
the continuing high cost of land in the coastal area, and the costs of 
construction. In addition, there are relocation costs (approximately $300,000) 
associated with the project that must be factored into the rehabilitation costs. 

B. Undue Gain 

It is important that any fmancial assistance have the effect of making the units 
more affordable and not creating undue gain for any party. The Developer 
will receive a "Developer Fee" of$1.6 million or approxirnatelylO% of total 
project costs (including land). The developer fee is fairly consistent with 
other affordable housing projects in Carlsbad and equal to the 10% cap 
deemed to be acceptable to the City. It is reasonable in light of the project 
size, affordability and financing complexity. 

' 



C. Subsidy Analysis 

The Developer is proposing to finance the project with $3,049,920 in tax 
exempt bond proceeds, $4,374,692 in tax credit fmancing and deferring a 
portion of their developer fee ($408,967) until adequate cash flow is available 
to pay it through rental income. The developer is requesting an additional 
$7,407,158 from the City of Carlsbad to assist in financing the acquisition and 
rehabilitation of the duplex units. This request amounts to approximately 51% 
of the total revenue required to fund this project. Staff is recommending that 
direct financial assistance be provided to the project in the amount requested 
by the development team. This direct fmancial assistance will equate to 
approximately $176,000 per affordable unit. 

The $176,000 per unit is the largest amount provided to date by the City to 
finance a proposed affordable housing project, with the exception that 
comparable assistance was provided to several low income residents of 
Rancho Carlsbad to convert their mobile home pad from rental to ownership. 
Routinely, staff would not support or recommend this level of subsidy for a 
low income affordable development. However, there are some unique and 
special circumstances associated with this project which meet a number of 
city goals and are consistent with the future vision for the Barrio 
neighborhood. As a result, the Housing Policy and Economic Development 
Teams for the City have reviewed the request and supported this 
recommendation to the Housing Commission. Staff believes that the greater 
amount of assistance is warranted for the following reasons: 

I. The project is being developed in the northwest quadrant and outside of 
the City's Inclusionary Housing Program, which means the project can be 
used as a combined affordable housing development for the purpose of 
purchase of credits by other developers in the Northwest Quadrant. This 
will allow for higher density market rate residential units to develop 
within the Barrio and Village areas by providing an option to satisfY their 
inclusionary in an off-site location .. With this project and the completion 
of the Tavarua Senior Affordable Apartments on Harding Street, there will 
be approximately 120 housing credits available for inclusionary housing 
purposes in the Northwest Quadrant. This will allow for the development 
of approximately 680 market rate residential units within the Northwest 
Quadrant, which includes the Barrio neighborhood and the Village Area. 
These "credit" units are and will be greatly needed by the development 
community upon rebound of the economy and to allow for higher density 
market rate housing to be developed in the Northwest Quadrant in the 
future. This is especially important for the Barrio and Village areas since 
higher density housing is desirable for both these areas, and it would be 
costly for developers to provide the low income affordable housing within 
their development. This provides a reasonable off-site solution for the 
inclusionary housing obligations, which is generally deemed desirable by 
private developers. 



2. The additional units will also help in the City's efforts to meet its housing 
goals for low income affordable housing units. The rents will be restricted on 
42 units for affordability purposes to low income households at 50% and 
60% of the area median income. This is lower than the requirements of the 
Inclusionary Housing Program and will assist the City in meeting the needs of 
the lower income family households in need of affordable housing. In 
addition, the developer is considering providing some units for veterans and 
their families. There are many veterans of the current Afghanistan and Iraq 
wars that are in need of affordable housing for them and their families. This 
would be an ideal location to meet the needs of this special population. 

3. The development will provide for the long term maintenance of a higher 
density residential development on the periphery of the Barrio neighborhood 
as desired by the residents, and if redeveloped at a later date to a much higher 
density development it will be consistent with the new proposed higher 
density residential zoning for this area 

4. The property is adjacent to Interstate 5 and will be less desirable for market 
rate residential development. It, however, is an ideal site for affordable 
housing due to its proximity to the elementary school and commercial 
services, as well as within walking distance of a variety of other services 
including recreational. 

5. The location of the units has been historically an area of higher crime for the 
Barrio neighborhood due to its proximity to Interstate 5 and other related 
issues. With strong management and implementation of various residency 
rules as well as better background checks on the residents, the affordable 
housing manager will be able to better coordinate with the Police Department 
and Housing and Neighborhood Services to work to clean up this area from 
both a physical and social standpoint. The development team has developed 
expertise in "turning around" deteriorating areas and revitalizing the area 
through well-managed residential development. 

6. Updating the physical appearance of the units will help to enhance the 
physical appearance of this area, and signal to the Barrio neighborhood that 
there are developerS willing to invest in the area and willing to address 
complex social issues. 

7. Enhancing the affordability of the residential units will allow its residents to 
have more disposable income that can be spent within local retail stores, 
restaurants and to obtain other services within the City, and more specifically 
within the Village/Barrio. 

8. The developer has indicated an interest in continuing to work with the city to 
acquire additional property within the neighborhood and to ultimately produce 
higher density market rate housing in the form of condos or luxury 
apartments, while maintaining the affordable component being addressed at 
this time. This acquisition and rehabilitation could be considered Phase I of a 



long term project to add more residential units to the area that would 
ultimately include market rate mixed with the low income affordable units. 

Following is a summary of the sources and uses of funds based on the 
estimated development costs and the proposed financing structure. The 
developer's detailed proforma is attached as Exhibit 2: 

TOTAL PER UNIT 
Land ac uisition $8,450,000 $201,190 
Construction costs $3,122,888 $74,354 
Indirect/Soft costs $1,722,381 $41,009 

$1,600,000 $38,095 
$291,51 0 $6,940 
$316,288 $7,530 

PERMANENTSOURCESOFFUNDS 

D. Form of Assistance 

City cash assistance will be in the form of a residual receipts loan secured by a 
note and deed of trust. The loan will begin accruing after the completion of 
construction of the improvements. The outstanding principal and accrued 
interest on the City loan will be amortized over a 55 year period, and paid 
from cash surplus in equal annual installments consisting of principal and 
interest. In the event that there is not adequate cash surplus to repay the 
City/ Agency loan, the outstanding balance shall accrue with simple interest at 
3% per annum. 

The financial assistance will be provided from the Housing Trust Fund .. 

E. Security 

The Developer will be required to provide completion bonds to both the City 
and the permanent lender to insure that construction is completed. 



F. Risk 

In its role as a lender to the project, the City is exposed to three risks inherent 
to real estate development. These risks generally include I) predevelopment 
(project does not get to construction), 2) construction (project cannot be 
completed, cost overruns, contractor problems), and 3) operation {revenues do 
not cover expenses). Adding to this risk, any City financial assistance will be 
subordinated to conventional or other primary fmancing. 

A number of factors mitigate the risks. First, the development team has a 
strong track record with similar affordable housing projects. The presence of 
other major financial commitments, such as a tax credit investment, is also 
key as this means that other stakeholders depend on the success of the project 
both short and long term. Finally, the position of City and other subordinated 
financing is a feature that helps attract the necessary private financing in the 
short and long term. 

V. FINANCIAL ASSISTANCE AGREEMENT 

With a recommendation from the Housing Commission and approval of the 
City Council appropriate documents, including a Financial Assistance 
Agreement, Regulatory Agreement, Promissory Note and Deed of Trust, will 
be prepared and executed to set forth the terms of the fmancial assistance and 
its repayment. 

VI SUMMARY AND STAFF RECOMMENDATION 

It is the role of the Housing Commission to make fmancial assistance 
recommendations to the City Council based on several considerations with 
respect to affordable housing projects. These are: 

• 

• 

• 

The proposal's effectiveness in serving the City needs and 
priorities as expressed in the Housing Elem~nt of the General 
Plan and the Consolidated Plan. 

The proposal's consistency with the City's affordable housing 
policies and ordinances as expressed in the Housing Element 
and Inclusionary Housing Ordinance. 

The proposal's development and operating feasibility, 
emphasizing the development team capacity, fmancing sources 
and the role of the City in providing financial assistance or 
incentives. 

The Carol Place and Harding Street duplex acquisition and rehabilitation project is 
proposed by a capable development team that is committed to affordable housing. 
The financing structure of the project is sound. The proposed City assistance meets 
the City's three key underwriting goals ofa strong borrower, reasonable project costs 



and appropriate leveraging. The project quality demonstrates good design and 
appropriate location. City housing goals are supported by the project's unit mix and 
affordability. In addition, there are several other neighborhood enhancement goals 
met with the proposed project. 

It is the Affordable Housing Policy Team's (staff) recommendation that the Housing 
Commission approve the resolution of support recommending to the City Council 
that the City provide a total of $7,407,160 in financial cash assistance to the 
Carol/Harding Duplex Acquisition and Rehabilitation project within the northwest 
quadrant of the City of Carlsbad. 

VIII. EXHIBITS 

1. Housing Commission Resolution No. 2012-006 
2. Site Map 
3. Conceptual renderings of exterior rehabilitation 

bo 
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